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INTEODTJCTION. 



Bills of Sale and otheb Tbaksfees of 

Chattels. 

The bill of sale, comprising in it widest sense 
every written instrument by which a transfer of 
chattels inter vivos is effected or evidenced, has 
long been a familiar subject of law; for though 
chattels can for the most part be transferred with- 
out any writing at aU, yet pubHc poHcy and 
private convenience have commonly required or 
recommended a written memorial of the transaction 
for the prevention of uncertainty and fraud. The 
same object has led to the gradual addition of 
many other conditions essential in various cases to 
the validity of a transfer of chattels, until, indeed, 
it is questionable whether public policy and 
private convenience are not in fact prejudiced by 
the complicated machinery designed to insure 
them» However this may be, the prevention of 
uncertainty and fraud is the great determinant of 
the law relating to the transfer of chattels, as, 
indeed, of most other laws also. "Witness the 
importance attached to the fact of possession. A Deiiveiy . 
change of property accompanied by a change of p^®^^^°" 
possession leaves no room for uncertainty and little 
for fraud. Hence, with some few exceptions, the 
assignment of a chattel by a person having power 
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to dispose of it, effected and evidenced by actual 
delivery of possession, vests the property in the 
transferee without any further formality, whether 
the assignment be voluntary or for value, upon 
trust or absolute. On the other hand, a voluntary 
gift of a chattel, if unaccompanied by delivery of 
possession, is void even against the assignor him- 
seK unless made by deed. So, again, actual 
change of possession will take a transfer out of 
the Bills of Sale Act, and, for the most part, out 
of the Statute of Frauds too. 
mited use It is for the same reason that the cases in which 
Bale." the validity of transfers of chattels has been 
questioned, have not usually been cases of abso- 
lute transfer, in which from the nature of the 
transaction the possession of the chattel usually 
follows the property in it; but of conditional 
transfer or mortgage, in which the object has been 
to reconcile the transfer of property to a mortgagee 
with the retention of possession by the mortgagor. 
While as it is in this last class of cases, too, that 
the use of a written memorial of the transaction is 
most expedient and frequent, the very term "bill 
of sale" is not uncommonly used in the limited 
sense of a mortgage of chattels. In the following 
pages, however, the term may be construed in the 
more general sense already indicated, except when 
the context evidently points to the limited signifi- 
cation, 
^lattelfl." On the other hand, the term "chattels," which is 
capable of being extended to comprise leaseholds 
or chattels real, choses in action, and chattels such 
as growing crops and fixtures when attached to 
and of the nature of realty, is, except when other- 



Transfer of Chattels. xiii 

wise indicated, used in the narrower sense, wliich 
excludes these several classes. It is important, 
especially with regard to growing crops and fix- Growing" 
tures, to observe this distinction, because while the fixtures, 
line which separates their real from their chattel 
qualities is very finely drawn, the rules applicable 
to them, according as they are regarded as real or ' 

personal estate, are in many respects widely dif- 
ferent. Vide posty pp. 7 — 12. Generally speaking, 
it may be said that growing crops and fixtures are 
of the nature of realty when dealt with in connec- 
tion with the land or buildings in or upon which 
they are, while, when dealt with independently of 
or as severed from such land or buildings, they are 
simple chattels, and as such subject to the propo- 
sitions hereafter stated. 

Another class of chattels to which these pro- Ships, 
positions are not necessarily applicable, is that 
of ships and interests in ships. A bill of sale is, 
indeed, the universally recognized form of trajisfer 
of such interests ; but the legal incidents to which 
they are subject are so peculiar as to place them 
outside the purpose of a concise statement such as 
this is intended to be. 

The Validity of Teaxsfers of Chattels. 

The validity of a transfer of chattels may be 
affected by considerations having for their object, 
either (1) the quality of the act itseK; or (2) the 
position of the assignor, in relation to particular 
classes of persons. In the former case the transfer 
is good or bad as against all the world alike; 
in the latter, as against the particular persons or 
classes of persons. 
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The propositions of law bearing on the quality 
of the act itself may be very shortly formulated ; 
thus: — 

1. A voluntary gift of chattels is void as against 
all the world, unless (a) accompanied by actual 
transfer of possession; or (b) effected by an 
instrument under seal; or (c) attended by a 
declaration of trust by the transferor in favour of 
the transferee. 

2. A contract for the sale, whether absolute or 
conditional^ of chattels of the value of 10/. or up- 
wards, is void against all the world, unless (a) the 
buyer, accept part of the chattels sold and actually 
receive the same ; or (b) give something in earnest 
to bind the bargain or in part-payment; or(c) 
some note or memorandum in writing of the 
bargain, specifying the names of both parties and 
the price, be made and signed by the party to be 
charged by the contract, or his agent thereunto 
lawfully authorized. (See the Statute of Frauds 
as amended by Lord Tenterden's Act.) 

Thalaw bearing on the relations of the assignor 
of chattels to particular classes of persons, and the 
effect of such relations on the validity of the 
transfer, is of a more complicated character. 

These particular classes of persons are — (a) the 
general creditoi^ of the assignor and their repre- 
sentatives, the trustee in his bankruptcy or liqui- 
dation ; (b) the execution creditor of the assignor 
and the sheriff or other officer executing the 
process on behaK of such creditor; (c) the land- 
lord of the assignor and other persons having the 
right of distress over his premises; and (d) 
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purcliasers from tlie assignor for valuable con- 
sideration. 

For the protection of these various classes of 
persons, provision has from time to time been 
made by statutes directed sometimes to two or 
more classes, sometimes to one class exclusively 
of the others; the chief of these being the stat. 
13 Eliz. c. 5, the Bankruptcy Acts, and the Bills 
of Sale Acts. 

The Statute 13 Eliz. c. 5. 

The first of these, which is also the widest in 
its application, furnishes the following rule: — 

All transfers of goods, by writing or otherwise, Fraudulent 
contrived to the end, purport and intent to defraud r*°^®"- 
creditors and others of their just and lawful 
actions, suits, debts, accounts, damages, penalties, 
f orf eitures, heriots, mortuaries and reliefs are void 
against any person who is, shall or might be 
disturbed, delayed or defrauded thereby; imless 
the alienation be for a good and bond fide con- 
sideration to a purchaser having no notice of the 
fraud. 

The intent to defeat, hinder or delay creditors 
may be either actually proved or inferred from 
the fact that such was the necessary effect of the 
instrument. 

In order, however, that there may be such an Debt or lia^ 
intent, there must be creditors. In other words, dateo? 
there must be indebtedness or the contemplation *^^''- ' 
of indebtedness at the time of the transfer to 
make the act applicable. At one time, it was 
even said there must be insolvency; then, on 
the other hand, that any indebtedness would 
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suffice. Tlie intermediate position is the true 
one. The indebtedness, if that alone is relied on, 
must be such as, having regard to the amount of 
property left after deduction of that transferred, 
points to an intention, actual or constructive, to 
defeat, hinder or delay creditors. But not less 
indicative of fraud than a disposition by one 
actually indebted, is a disposition of a substantial 
portion of his property by one who contemplates 
liability, or is about entering on business which 
may import liability. This, therefore, though no 
indebtedness be proved at the time, d fortiori, 
though every debt then owing may have since 
been paid, will introduce the operation of the Act. 
Cases within Proved fraud, even at common law and inde- 

the Act 

pendently of the statute, is sufficient to invalidate 
a transaction as against persons privy to the fraud. 
Purchasers for valuable consideration without 
notice are, by the terms of the Act, excluded from 
its effects. Between these two classes of cases 
there lie a large number in which, though fraud 
be not actually proved, yet it may be inferred 
from the circumstances. At one time an attempt 
was made to establish conclusive indicia of this 
constructive fraud ; and though this attempt failed, 
there are, no doubt, certain facts which we are 
warranted by the authorities in regarding as evi- 
dence of more thaji ordinary value. 
Toiimtory Voluntary settlements are, if not primd facie 

SCttldUdltS. A^-1 •• 1 '^ * It ^ 

fraudulent, yet open to suspicion; while, if they 
are accompanied with proved indebtedness, or are 
quickly followed by proved insolvency, or extend 
in terms or in fact to the whole, or substantially 
the whole, of the settlor's property, the burden of 
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proving his solvency at the time is thrown upon 
the parties maintaining their validity. 

Retention of possession by the transferor on an Posseasioii 

retained. 

absolute assignment, or a colourable delivery of 
possession to the transferee, is strong primd facie 
evidence of fraud. On the other hand, where the 
possession is consistent with the deed— particularly, 
for example, in the case of mortgages, when the 
transfer is conditional only — or where, from the 
nature of the case, possession cannot be given, 
and no credit accrues to the transferor from non- 
delivery, as, e.g.y on the sale of a ship at sea, or 
of goods in the possession of a third person, — ^the 
mere fact that there is no possession taken is no 
evidence of fraud. 

Secrecy is a badge of fraud; notorieiy tends to Secrecy, 
rebut the presumption. 

A transfer which extends to the whole or sub- General 
stantially the whole of the assignor's property is *^^*fi^°"^®^ • 
suspicious, though there is of course nothing to 
prevent a bond fide sale of the whole of a man's 
property. 

So, though there is nothing in the Act to pre- Transfer in 
vent a debtor paying or securing one creditor in SSiof^ 
preference to another, even though the intent to ^ *^' 
defeat the latter be apparent on the face of the 
transaction, yet the withdrawal of property pend- 
ing proceedings on the part of the latter creditor, 
and d fortiori pending proceedings on the part of 
the debtor's general creditors, or in contemplation 
of impending liability of any other kind, is, though 
not conclusive of fraud, yet an element of import- 
ance among the circumstances from which it may 
be inferred. 
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. Thus, want or inadequacy of consideration, 
generality of transfer, retention of possession, 
secrecy, impending liability, are suspicious facts. 
To these may be added circumstances apparently 
inconsistent with the transaction being of an ordi- 
nary hand fide character, such as the presence of a 
power of revocation or unusual powers of dealing 
with the property, a secret trust for the transferor, 
retention of the bill of sale by the transferor, and 
even an obtrusive assertion of hona fides either in 
the instrument of transfer itseK or in the circum- 
stances attending its execution. 

And while, on the one hand, circimistances 
which primd facie render the transaction fraudu- 
lent may be explained by other evidence showing 
hona fides J so, on the other, circumstances not sus- 
picious in themselves may become so in combina- 
tion; e.g.y retention of possession, though consis- 
tent with the deed, may, if combined with grossly 
inadequate consideration or dealings with the 
property beyond the ordinary character of a mort- 
gagor, be evidence of fraud within the Act. 

The benefit of the Act is not confined to persons 
who are creditors at the time of the transfer; but 
a subsequent creditor has clearly a more difficult 
case to establish when he seeks to prove the 
fraudulent intent. When once the transfer is 
declared . void, subsequent creditors are entitled 
equally with prior creditors to come in under the 
decree; and it would even seem that where the 
plaintiff is a subsequent creditor he should, in 
form, sue on behaK of himself and aU other the 
creditors of the transferors. 
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transferred chattels how far liable to 

Distress. 

2. The transfer of any distrainable chattels is At common 
void at common law against the landlord of the 
transferor, and any person having the right of 
distress on his land so long as the chattels remain 

on the land over which the distress is leviable, — 
for the lien on chattels incident to the distress is 
in respect of the place on which they are found, 
and not of the person to whom they belong, — 
d fortiori is the transfer void if it is in itseK. 
fictitious, and the goods remain on the premises. 

But even if the chattels be not merely trans- Under 
f erred, but actually removed from the premises, c. u. 
yet by the statute 8 Anne, c. 14, if the removal is 
fraudulent or clandestine to prevent the distress,, 
a landlord or lessor may, within the thirty days, 
nesct ensuing, take and seize the chattels where- 
ever they are found. Sales bond fide and for a 
valuable consideration before seizure, made to any 
person or persons not privy to such fraud, are 
excepted from the Act. 

On a purchase or morteaee of affricultural Agncniturai 

•*■ & & o produce. 

produce or stock, the statute 56 Geo. 3, c. 50, 
should be consulted. See also Millar & Collier 
on Bills of Sale, pp. 142 et seq. 

Transfers how affected by Bankruptcy Law. 

3. Rateable distribution among creditors being PoUcy of 
the policy of all Bankruptcy Acts, whatever tends law. ^ ^ 
to prevent distribution or rateable distribution is 
within the mischief they are framed to prevent. 

Hence the doctrines of relation, reputed owner- 
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ship, and fraudulent preference. On the other 
hand, the policy of commerce demands no less the 
protection of hondjide transactions for value. 
Doctoineof The doctrine of relation is this. By sects. 15 
and 125 of the Bankruptcy Act, 1869, all pro- 
perty belonging to a bankrupt or liquidating 
debtor at the commencement of his bankruptcy or 
liquidation, is divisible among his creditors. But 
the commencement of the bankruptcy or liquida- 
tion is not, as might be supposed, the adjudica- 
tion order or appointment of the trustee, but 
something prior to this, and in fact something 
for the most part prior to any proceedings at all. 
The commencement of a bankruptcy is the com- 
pletion of the act of bankruptcy on which the 
adjudication order is made ; or if the debtor has 
committed several acts of bankruptcy, then the 
completion of the first of such acts committed 
within twelve months before the adjudication 
order : provided that at the date of the act of 
bankruptcy the debtor was indebted in an ag- 
gregate amount sufficient to support a petition, 
and that the debt or debts remain unpaid at the 
date of adjudication. The commencement of a 
liquidation is, for this purpose, the presentation 
of the petition, or if there is an earlier act of 
bankruptcy fulfilling the conditions just stated 
with regard to the commencement of bankruptcy, 
then the completion of such act of bankruptcy. 

The effect of these provisions is to avoid all 
dealings with the debtor's property after the 
completion of such an act of bankruptcy as just 
mentioned, including, if it consist in a dealing 
with the debtor's property, the act of bankruptcy 
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itself. Bond fide transactions for valuable con- 
sideration, without notice of the act of bank- 
ruptcy, are, however, expressly excepted and de- 
clared to be unaffected by the Act. 

We have said that the act of bankruptcy itself, what trans- 

f 6rs ax€ acts 

if a dealing with the debtor's property, is avoided of bank- 
on subsequent bankruptcy or liquidation. The ^^ 
acts of bankruptcy pertinent to this observation 
are — 

(1) The conveyance or assignment by a debtor 
in England or elsewhere of all his property to 
a trustee or trustees for the benefit of his credi- 
tors generally ; and (2) a fraudulent conveyance, 
gift, delivery or transfer by a debtor in England 
or elsewhere of his property, or any part thereof. 
The first of these calls for no particular remark. 
On the second, observe — 

(a.) That all transfers which are fraudulent 
within 13 Eliz.c.5,are fraudulent within 
this clause ; 
(b.) That a transfer of the whole or substan- 
tially the whole of a debtor's property 
to secure an existing debt, or an esdst- 
ing debt and an inconsiderable advance, 
is so fraudulent. The test seems to be 
this — ^Is the advance such as to afford 
reasonable hope of the debtor tiding 
over his diflB.culties, and being able to 
meet his engagements ? 
A particular class of fraudulent dealing is that Fraudulent 
which is known by the title of fraudulent pre- ^"^^^^ 
f erence. By sect. 92, every conveyance or transfer 
of property or charge thereon .... made by any 
person unable to pay his debts as they become 



Introduction, 

due from Ids own moneys, in favour of any cre- 
ditor, or any person in trust for any creditor, with 
a view of giving tlie creditor a preference over 
other creditors, is fraudulent and void against the 
trustee in bankruptcy or Hquidation, if the debtor 
become bankrupt or liquidate within three months 
of making the same. The rights of a purchaser, 
payee, or incumbrancer in good faith and for 
valuable consideration are preserved. The effect 
of the section is not so much to add to the law — 
for a disposition of property designed to prefer 
one creditor at the expense of aU the rest is per^ 
haps fraudulent within the Act of Elizabeth — as 
to define particularly certain indicia of fraud. 
There is no need for a contemplation of bank- 
Tuptcy or an intention to defeat the general cre- 
ditors. On the other hand, there must be an 
intention ta prefer the particular creditor. It is, 
however, important to observe that the act must 
be the spontaneous act of the debtor himself; 
and if the payment, transfer, or security is made 
on the solicitation of the creditor, he having no 
notice of any act of bankruptcy at the time, the 
transaction will be upheld, 
other trans- : In addition to dealings which are thus described 

fers liable to _ , 

impeach- as fraudulent and void, there are others which, 
under certain circumstances, are either actually 
void as against the trustee in bankruptcy, or 
impose upon the persons claiming under them 
the obligation to show the competence of the 
transferor to make the disposition. 
Settlements By scct. 91 of the Act, any settlement of pro- 
Postnuptial. P®^ made by. a trader (not being a settlement 
made before and in consideration of marriage, or 
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made in favour of a purchaser or incumbrancei^ 
in good faith and for valuable consideration, or 
a settlement made on or for the wife or children 
of the settlor of property which has accrued to 
the settlor after marriage in right of his wife) 
wiU, if the settlor becomes bankrupt within two 
years after the date of the settlement, be in any 
case void as against the trustee. 

A similar settlement will, if the settlor becomes 
bankrupt at any subsequent time within ten 
years after the date of the settlement, be equally 
void against the trustee, unless the parties claim- 
ing under the settlement can prove that the settlor 
was at the time of making it able to pay aU his 
debts without the aid of the property therein 
comprised. 

Moreover, any covenant or contract made by a Ante- 
trader in consideration of marriage, for the future 
settlement upon or for his wife or children, of any 
money or property wherein he had not at the date 
of his marriage any estate or interest, whether 
vested or contingent, in possession or remainder, 
and not being money or property of or in right of 
his wife, will, upon his becoming bankrupt before 
such property or money has been actually trans- 
ferred or paid pursuant to such contract or cove- 
nant, be void as against his trustee. 

In addition to the provisions of the Bankruptcy Possession, 
Act affecting our subject, to which allusion has position of^ 
already been made, there is yet another applicable ^* 
to the transfer of chattels where the transferor is 
a trader. For in the property divisible among 
the bankrupt's creditors this class is included — 
all goods and chattels being at the commence- 
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ment of tlie bankruptcy or liquidation in the pos- 
session, order, or disposition of the debtor being 
a trader by the consent and permission of the true 
owner, of which goods and chattels the bankrupt 
is reputed owner. And the poHcy of the provi- 
vision is, that where the owner of chattels has 
allowed another person to gain credit by the pos- 
session, order, or disposition of those chattels, and 
the chattels are at the commencement of the bank- 
ruptcy still in the same possession, order, or dis- 
position, the owner shall not be allowed to defeat 
the credit which his acquiescence has encouraged. 
Two questions therefore arise: — (1) Is the pos- 
session, order, or disposition such that the bank- 
rupt may reasonably be inferred to be the owner? 
and (2) Does the true owner consent ? (o) 

Observe, moreover, that the question whether 
possession is or is not consistent with the deed, 
which was a test question under the statute of ' 
Elizabeth, does not arise here. The fact of possession 
is enough, and the possession may be by an agent or 
bailor. Adverse interruption of possession, on the 
other hand, even by a third person, excludes the 
doctrine, as also does constructive delivery of 
possession, e,g», by transfer of the key of the 
warehouse in which chattels are deposited; and 
the custom of particular trades will exclude the 
inference of ownership even though possession be 
retained ; d fortiori where the true owner is also 
the original owner, and the chattels are in the 
possession of the bankrupt for a particular purpose. 

{a) Choses in action, chattels real, fixtures (even where 
dealt with apart from the premises), and presumably 
growing crops, are not within the doctrine. 
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It is, perhaps, needless to add that trust property 
is not within the doctrine. And after the Slst 
Decemher, 1878, chattels, the transfer of which is 
registered under the Bills of Sale Act, 1878, will 
not be within the doctrine either. Vide post, p. 31 . 
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3. The third class of statutes affecting the 
validity of bills of sale in particular cases is that 
of the Registration Acts. From the preamble of Object of 
the original Act, that of 1854, it appears that 
frauds were frequently committed upon creditors 
by secret bills of sale of personal chattels, whereby 
persons were enabled to keep up the appearance 
of being in good circimistances and possessing 
property, and the grantees or holders of such bills 
of sale had the power of taking possession of the 
property of such persons to the exclusion of the 
rest of their creditors. The Act accordingly pro- 
vided for the registration of biUs of sale, and made 
bills of sale which were not registered within 
tweniy-one days of execution void against (a) as- 
signees in bankruptcy or insolvency, and (b) exe- 
cution creditors and the officers executing the 
process, so far as property continuing in the 
possession or apparent possession of the maker of 
the bill of sale was concerned. This Act was 
amended in some particulars in 1866. 

The Act of 1878, which forms the chief subject Principal 
of this Pamphlet, repeals the previous Acts, and trod^Mby 
while directed to the same objects as these, — ^First, igrs^^* °* 
varies in some degree the method of obtaining 
their objects; Secondly, defines the law on certain 
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disputed pcdnts of interpretation; and, Thirdty, 
contains some additional and ontljing prorisions. 

'EitfsL — Thju^l. Tlie period allowed for registra- 
tion is reduced from twentj-one to seren days 
(s. 8). 

2. The avoidance against all the world of certain 
duplicate Hlls of sale is new (s. 9). 

3. The ratification of the register is intrusted to 
a judge of the High Court (s. 14). 

4. The requirement that the attesting witness 
shall be a solicitor of the Supreme Court is new 
(8. 10). 

5. The requirement that the original bill of 
sale and schedule shall be presented to the regis- 
trar at the time of registration is not in the old 
Acts, and the copy, and not the original, is in 
every case to be filed (s. 10). 

6. The index is made alphabetical (s. 12). 

7. Satisfaction may be directed to be entered 
by the registrar, instead of, as formerly, by the 
judge (s. 15). 

8. A false affidavit is made perjury (s. 17). 

Secondly. — 9. The interpretations of the terms 
**bill of sale" and ** personal chattels" are ex- 
tended and determined (s. 4). 

10. The application of the Act to fixtures (par- 
ticularly trade fixtures) and to growing crops is 
defined (ss. 4, 5, 7). It should be observed that 
this provision is already in operation (s. 7). 

1 1 . The attornment and power of distress clauses 
in mortgages are brought within the Act (s. 6). 

12. Transfers of bills of sale are expressly ex- 
cepted from registration (ss. 10, 11). 
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13. Office copies of bills of sale or affidavits are 
expressly made evidence (s. 16). 

Tliirdly. — 14. As between holders of bills of 
sale, priority of registration is made to give 
priority of interest (s. 10). 

15. Eegistration is absolutely to exclude the 
doctrine of possession, order, or disposition under 
the bankruptcy law (s. 20). 

For observations on these changes, the notes to 
the sections in which they occur are referred to. 
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STAMPS ON BILLS OF SALE. 



A BELL of sale is treated by 33 & 34 Vict. c. 97, as being — 

(a) Absolute, when the stamp follows the rule of con- 

veyances on sales ; or 

(b) By way of security, when it follows the rule of 

mortgages. 

(a) Thus an absolute bill of sale requires an ad valorem 
duty according to the following scale: — 

Where the consideration does not exceed 261., £ s. d, 
for every bl. and also for every fractional 
part of 6/ 6 

"Wliere the consideration exceeds 2bl. but does 
not exceed 300^., for every 2bL and also for 
every fractional part of 2bl. 2 6 

Where the consideration exceeds 300^., for every 

60/. and also for every fractional part of 60?. 5 

(b) A bill of sale by way of security requires 
an ad valorem stamp according to the following 
scale: — 

(i.) Where the bill of sale is the only or prin- 
cipal security — 
Where the consideration does not ex- 
ceed 2bl 8 

Where the consideration exceeds 2bl. 
but does not exceed 300/., for every 
60/. and also for every fractional 

partof50/. 13 

Wliere the consideration exceeds 300/., 
for every 100/. and also for every 

fractional part of 100/ 2 6 

(ii.) Where the bill of sale is a secondary secu- 
rity, for every 100/. and also for every 

fraction of 100/. 6 

(iii.) On a transfer or assignment, for every 
100/. and also for every fraction of 100/. 

of the amount transferred 6 

And if any further money is added, 
the same amount on such further money 
as on a principal security for such further 
money, 
(iv.) On a re-assignment, for every 100/. and 
also for every fraction of 100/. of the 
total amount at any time secured 6 
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BILLS OF SALE ACT, 1878. 

(41 & 42 Vict. c. 31.) 



An Act to consolidate and amend the Law for pre- 
venting Frauds upon Creditors hy secret Bills of 
Sale of Personal Chattels, 

[22nd July, 1878.] 

1. This Act may be cited for all purposes as short tiUe. 
the "BiUs of Sale Act, 1878." 

See sect. 23, infra^ tor the repeal of the Bills of Sale 
Acts, 1854 and 1866. 

2. This Act shall come into operation on the commence- 
first day of January, one thousand eight hundred ^^^ ' 
and seventy-nine, which day is in this Act referred 

to as the commencement of this Act. 

But see the second paragraph of sect. 7. 
The Bills of Sale Act, 1854, came into operation on the 
10th July, 1854. 

3. This Act shall apply to every bill of sale AppUcation 
executed on or after the first day of January, one 
thousand eight hundred and seveniy-nine (whether 

the same be absolute or subject or not subject to 
any trust), whereby the holder or grantee has 
power, either with or without notice, and either 
immediately or at any future time, to seize or take 
possession of any personal chattels comprised in 
or made subject to such biU of sale. 

As to the effect of the Act on the construction of deeds 
or instruments including fixtures or growing crops, and 
T. Jfj B 
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executed before the commencement of the Act, see sect. 7, 
infra. The words ** or conditional" would seem to be acci- 
dentally omitted after the word * * absolute. ' * And see Bills 
of Sale Act, 1854, s. 1. 



3rpret«i- 4. In this Act the following words and expres- 

as. sions shall have the meanings in this section 

assigned to them respectively, imless there be 

something in the subject or context repugnant to 

such, construction; (that is to say,) 

The expression "bill of sale" sh.aU include bills 
of sale (a), assignments, transfers (i), declara- 
tions of trust without transfer, inventories of 
goods, with receipt thereto attached, or receipts 
for purchase-moneys of goods (c), and other as- 
surances of personal chattels (c?), and also powers 
of attorney, authorities or licences to take pos- 
session of personal chattels as security for any 
debt (e)y and also any agreement, whether in- 
tended or not to be followed by the execution 
of any other instrument, by which a right in 
equity to any personal chattels, or to any charge 
or security thereon, shall be conferred (/), 

For the instruments excluded from the operation of the 
Act, vide infra, p. 4, where the section is continued. 

{a) Bill of sale, — i.e., an assignment of personal chattels 
by deed on a sale, or, more generally, any assignment of 
personal chattels, whether on a sale or not, including any 
note or memorandum of such an assignment. 

{b) Assignments, transfers. — ^But an assignment or trans- 
fer of a bill of sale itself does not as such require registra- 
tion (sect. 10, infra, p. 27), even though the biU of sale, as 
having been given before the commencement of the Bills of 
Sale Act, 1854, has never been registered. JRe Shaw, 
25 W. n. 686. 

(c) Inventories of goods with, receipt thereto attached, 
or receipts for purchase-moneys of goods. — This is an ex- 
tension of the meaning of "bill of sale,'* and does away 
with the test question formerly relied on, viz., whether pro- 
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perty in the goods actaally passed by virtue of the instni- 
ment. See Alhopp v. Bay, 7 H. & N. 467; Byerley v. 
Frevost, L. K., 6 C. P. 144; Graham v. Wilcockson, 46 L. J., 
N. S., Exch. 65. See also FhiUips v. Gibbons, 6 W. R. 627, 
where the receipt was by a recital, and registration was 
required on the ground that the instrument was a colourable 
bill of sale. 

(d) Other assurances. — ^This is not very elegant, follow- 
ing, as it does, immediately on instruments which are not 
assurances at aU. 

It may be convenient here to refer to the class of cases in Transfeia in 
which there having been no need for a writing, either under ^^^3? 
the Statute of Frauds, or for any other reason, a writing is super&ous. 
nevertheless given. In such cases it has been argued that 
as the property passed independently of, and frequently 
prior to the giving of the writing, the non-registration of 
a writing, which was, in fact, superfluous, should not affect 
the validity of the transaction. This contention has not, 
however, met with favour in the past, and now that inven- 
tories and receipts are added to the list of documents re- 
quiring registration is still less likely to do so in the future. 
In Brantom v. Griffits^, L. R., 1 C. P. D. 349, Brett^ J., 
expressed himself thus: — "The contention is that there 
was a good verbal contract apart from the documents under 
which the property passed; and that the documents do not 
constitute the contract itself, but are only evidence of it. 
It seems to me that although there may have been such a 
verbal contract, and although money may have been paid 
imder it, and so a writing would not be essential, yet if the 
terms of the contract are at the time, as here, reduced into 
writing and signed by the parties, and the writing contains 
aU the terms of the contract, and those terms are such as 
would pass the property in the subject-matter of the con- 
tract, such a document is a transfer or assurance of personal 
chattels within the 7th section." 

{$) Powers of attorney, authorities or licences to take 
possession of personal chattels as security for any debt. — 
Hence a bill of sale of future as well as of actual existing 
property is within the Act. Solroyd v. Marshall, 10 H. L. 
227. 

(/) Any agpreement, whether intended or not to be 
followed by the execution of any other instrument, by 
which a right in equity to any personal chattels, or t6 
any charge or security thereon, shall be conferred. — ^This 
confirms the doctrine of Ex parte Mackay, L. R., 8 Ch. 
642 ; Ex parte Conning, L. R., 16 Eq. 414 ; Edwards v. 
Edwards, L. R., 2 Ch. D. 291. 

For the distinction between such agreements and letters 
of hypothecation in the ordinary course of business, which 
are within the exceptions of this section, see Ex parte 
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C<mningy ubi sup.; £x parte North Western Bank, L. R., 15 
Eq. 69, and in/ray p. 6. 

It is a very delicate question whether the addition of 
these words alters the law applicable to each cases as that 
of Brown v. Batemany L. K., 2 C. P. 272. By a building' 
contract, which provided for advances being made by A., 
the landowner, to B., the builder, to be repaid before loans 
were granted, it was agreed (Art. 7), that all materialB 
which should have been brought on the premises by B. for 
building purposes, should be considered as immediately 
attached and belonging to the premises, and that no part 
thereof should be removed without A.'s consent; and 
(Art. 8) that if B. should fail to proceed, j^e. within the 
time Hmited, A. might enter and take possession of the 
premises, with all buildings and improvements thereon, 
and aU bricks and other building materials thereon, for his 
and their own absolute use and benefit: — ^Held, that 
though Art. 8 might be a mere licence to seize, and 
therefore, perhaps, within the Bills of Sale Act, Art. 7 
g^ve A. such an equitable interest in the materials as to 
disentitle the sheriff to seize them under an execution 
against B., and that notwithstanditig the document was 
not registered as a bill of sale. 

Another case which might seem to be affected by the addi- 
tion of these words to the description of a bill of siale, is that 
of Ex parte Watson^ L. K., 6 Ch. D. 36. There an agree- 
menjb providing that a manufacturer should have a lien 
upon the bills of lading of certain goods, and each ship- 
ment of such goods on transit outwards, or in the hands of 
the consignees, or any other persons, and also upon the 
proceeds or produce purchased with the proceeds of each 
such shipment in the hands of the consignees or any other 
persons, or in the transit homewards, such lien to extend 
only to the particular shipment, was held not to be a bill of 
sale within the meaning of the Act, but merely to give a 
right connected with vendor's lien. 

A case not altogether dissimilar was that of Be Robert' 
son, 26 "W. R. 733, where fuiniture was let to the debtor 
on an agreement that it should become his property on the 
payment of the purchase -money by certain instalments. 
And the Court of Appeal held that the agreement was not 
a bill of sale, the debtor not being in a position to give 
one, as no property in the goods passed to him untU aU the 
instalments were paid. 

It must not, however, be assumed that either Ex parte 
Watson or Re Robertson would have been differently decided 
if they had followed instead of preceding the present Act. 

But shall not include the following documents; 
that is to say, assignments for the benefit of the 
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creditors of the person maMiig or giving the 
same (y), marriage settlements (A), transfers or 
assignments of any ship or vessel, or any share 
thereof (e ), transfers of goods in the ordinary 
course of business of any trade or calling (A;), 
bills of sale of goods in foreign parts or at 
sea (/), bills of lading, India warrants, ware- 
house-keepers' certificates, warrants or orders for 
the delivery of goods, or any other documents 
used in the ordinary course of business as proof 
of the possession or control of goods, or autho- 
rizing or purporting to authorize, either by in- 
dorsement or by delivery, the possessor of such 
document to transfer or receive goods thereby 
represented (m) : 

{g) Assignments for the benefit of the creditors of the 
person making or giving the same, — i. e.y for the benefit 
of all the creditors of such person ; though it i^ not neces- 
sary that the deed should appear on the face of it to be 
executed by all the creditors, Pollock, C. B., Martin and 
Ohannell, BB. ; Bramwell, B.diss. General Furnishing and 
Uphohtery Company v. Vennj 2 H. & C. 163. 

An assignment by an executrix, who was also residuary 
legatee, of all the property passing by the testator's will to 
trustees upon trust to pay the testator's debts, was held to 
fall within this exception. Wolverhampton Bank v. Marston, 
7 H. & N. 148. 

(h) Marriage settlements, — i.e.y antenuptial settlements. 
Posiiiuptial settlements of chattels are within the Act, and 
must be registered. Fowler v. Foster ^ 28 L. J., N. S., Q. B. 
210; Ashton v. BlackshaWy L. R., 9 Eq. 610. 

(t) Transfers or assignments of any ship or vessel, or 
any share thereof. — ^A bill of sale is the instrument of 
transfer of ship property in use among all maritime nations. 
So far as this country is concerned, provisions are made for 
the registration of bills of sale of property in British ships 
at the port at which the ship itself is registered, and until 
registration an absolute power of disposition is recognized 
as still remaining in the transferor. 17 & 18 Vict. c. 104, 
Bs. 67, 81 ; Boyson v. Gibson, 4 C. B. 121 ; Campbell v. 
T/wmpson, 2 Hare, 140 : but see Stapleton v. Hayman, 2 
H. & C. 918, where it was held that there being no laches 
on the part of the transferee, his right prevailed over that 
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of the creditors imder the bankruptcy of the transferor 
which intervened between execution and registration. See 
also generally, Maclachlan's Merchant Shipping, pp. 35 et 
seq, A transfer or assignment of property in a foTeign 
ship, though not within the registration clause of the Mer- 
chant Shipping Amendment Act, is neyertheless also 
within the above exception. The Union Bank of London v. 
Lmanton, L. R., 3 C. P. D. 243. 

{k) Transfers of goods in the ordinary coarse of business 
of any trade or calUng. — ^Vide note ^w), infra. 

(l) Bills of sale of goods in foreign parts or at sea. — 
"Wnether Scotland and Ireland be in "foreign parts" or 
not, yet having regard to these words and to s. 24, infra, a 
bill of sale of chattels in Scotland, given by one person in 
England to another person in England, does not require 
registration under this Act. Coote v. Jecksj L. K., 13 Eq. 

697. 

(m) Any other documents used in the ordinary conrse 
of Dusiness as proof of the possession or control of goods, 
or authorizing or purporting to authorize, either by 
indorsement or delivery, the possessor of such document 
to transfer or receive goods thereby represented. — ^The 
similar words in sect. 7 of the old Act were held to except 
from the operation of the Act a letter of hypothecation by 
which a factor and warehouse-keeper pledged goods to a 
bank to secure a sum of money, no delivery of the warrants 
being made at the time, but a promise to deliver them the 
following morning being added at the foot of the letter. 
In giving judgment, Bacon, C.J., said, " There is in the 7th 
clause a plain and careful exposition of what may be called 
the mercantile transaction of advance and pledge ; but, even 
if that were not so, the Bills of Sale Act relates to totally 
different transactions, creates different rights, imposes 
different duties ; and it would be a perversion of the words, 
as it would be a total departure from the meaning, to say 
that such a transaction of advance and hypothecation 
amounted to a bill of sale, or that it had any analogy or 
relation to any such transaction." Ex parte North Western 
Bank, L. R., 16 Eq. 69. 

In the subsequent case of Ex parte Conning, L. B., 16 Eq. 
414, Bacon, C.J., distinguished Ex parte North Western 
Bank. In the case before him, traders, in consideration of 
goods being supplied to them by brokers on credit, signed 
a written document addressed to the brokers, by which they 
undertook to hold at the disposal of the brokers all their 
stock, &c. ; and from time to time, whenever required by 
them so to do, to execute a valid and effectual transfer of 
the same to them, to the intent that out of the premises all 
claims and demands for the time being owing from the 
traders to the brokers might be paid and satisfied. The 
security was to be a continuing one. This the Chief Justice 
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held to be an agreement for a bill of sale, and requiring, 
therefore, registration under the principle laid down in Ex 
parte Mackay, L. K., 8 Ch. 642. 

The expression '* personal chattels" (w) shall Personal 
mean goods, furniture, and other articles capable 
of complete transfer by dehvery, and (when sepa- 
rately assigned or charged) fixtures (o) and grow- 
ing crops (j9); but shall not include chattel in- 
terests in real estate, nor fixtures (except trade 
machinery as hereinafter defined) when assigned 
together with a freehold or leasehold interest in 
any land or building to which they are affixed (o), 
nor growing crops when assigned together with 
any interest in the land on which they grow(j»), 
nor shares or interests in the stock, funds or secu- 
rities of any Government, or in the capital or 
property of incorporated or joint-stock companies, 
nor choses in action, nor any stock or produce 
upon any farm or lands which, by virtue of any 
covenant or agreement, or of the custom of the 
country, ought not to be removed from any farm 
where the same are at the time of making or 
giving of such bill of sale {q), 

(«) Personal chattels to be within the Act must be in Eng- 
land or "Wales. Coote v. Jecks^ L. R., 13 Eq. 597; cf. 
stipra, p. 6. 

(o) Fixtures. — ^The rules applicable to the registration of Fixtures, 
bills of sale of trade machinery and other fixtures may be 
briefly summarized thus: — 

(a.) All assignments of trade machinery, whether or not Rules as to 
it be assigned together with some freehold or ^J"^- 
leasehold interest in the land or building to which ^^.^ 
it is affixed, must be registered ; 

(b.) AH assignments of fixtures, other than trade machi- 
nery, if the same are not assigned together with 
some freehold or leasehold interest in the land or 
building to which they are affixed, must be regis- 
tered; 

(c.) Assigmnents of fixtures, other than trade machinery, 
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where the same are assigned together with some 
such freehold or leasehold interest as above in the 
land or building to which they are affixed, need 
not be registered. 
And for the purpose of these rules — 

(d.) Fixed motive powers, fixed power machinery, and 

steam, gas or water pipes, are fixtures other than 

trade machinery, *. e.y they fall under, rules (b.) 

and (c), and not under rule (a.); vide sect. 6, infra. 

Moreover — 

(e.) Fixtures are to be deemed to be assigned together 
with some such interest as above — 
notwithstanding that they are assigned by sepa- 
rate words, and 
notwithstanding that power is given to sever 
them from the land or building to which they 
are affixed, 
if by the same instrument any such interest as 
above is also conveyed or assigned to the same 
person; vide sect. 7, infra. 
The effect of these rules may be best seen by comparing 
them with the law on the same subject as it stood before 
the Act. 
Previous The 7th section of the Bills of Sale Act, 1854, included 

Sx^u^s*^ among personal chattels, for the purposes of the Act, fix- 
tures and other articles capable of complete transfer by 
delivery and contained no special provisions as to trade 
machinery. On this the cases raised the following distinc- 
tions: — 

(1.) Is the assignment of the fixtures accompanied by a 
conveyance or assignment of the freehold or lease- 
hold property on which they are, or is it not? 
(2.) If it is so accompanied, is or is not the assignment of 
the fixtures by the same instrument, and by the 
same operative part of the same instrument, as 
the conveyance or assignment of such freehold or 
leasehold property ? 
(3.) If question 2 is answered affirmatively, is there or is 
there not a power to sever the fixtures for the 
purpose of obtaining the benefit of the assign- 
ment? 
(4.) The question whether trade machinery was or was 
not a fixture was a question of fact to be decided 
in each case. Of. per James, L. J., in £x parte 
JDaglish, L. R., 8 Oh. at p. 1080. 
And it was held that — 

{^.\ An assignment of fixtures per se required registration, 
(b.) An assignment of fixtures accompanying a convey- 
ance, or an assignment of the property, whether 
freehold or leasehold, on which they were, but 
effected by a separate instrument or by a separate 



Bilk of Sale Act, 1878. 9 

operative part of the same instrument, required 
registration. Waterfall v. Fenistone, 6 E. & B. 
876 ; Begbie v. Fmivick, L. R., 8 Ch. 1076, n. ; 
HawtryY, Butliriy L. R., 8 Q. B. 290; Ex parte 
Daglishy L. R., 8 Ch. 1072 ; 
(c.) An assignment of fixtures, tiiough effected by the 
same operative part of the same instrument as 
effected the assignment or conveyance of the pro- 
perty on -which they were, yet if it provided for a 
separate disposition of the fixtures, required regis- 
tration. Ex parte Daglish, ubi sup.; Ex parte 
Barclay y L. R., 9 Ch. 576; Ex parte Alexander j 
Me Eslicky L. R., 4 Ch. D. 603; and cf. Ex 
parte Tweedy, Be Trethowariy L. R., 5 Ch. D. 659. 
(d.) But an assignment of fixtures, whether trade machi- 
nery or not, which was effected by the same opera- 
tive part of the same instrument as effected the 
assignment or conveyance of the property, whether 
freehold or leasehold, on which they were, and 
which did not provide for any separate disposition 
of the fixtures apart from that property, did not 
require registration. The conveyance or assign- 
ment of the freehold or leasehold property carried 
the fixtures attached to it, and even those which 
might become attached to it during the continuance 
of the security. Nay more, a mere deposit of the 
deeds relating to the property had the same effect. 
Banbury v. JFhitey 2 H. & C. 300; Mather v. 
Eraser y 2 K. & J. 636; Haley v. Hamniersley, 3 
D. F. & J. 687; Holland v. Hodgson, L. R., 7 
C. P. 328; MeuxY. Jacobsy L. R., 7 H. L. 481; 
Williams v. Evans, 23 Beav. 239 ; Irish Civil Service 
Building Society v. Mahoney, I. R., 10 C. L. 363 ; 
Boydy. Shorrock, L. R., 5 Eq. 72. 
{p) Growing crops. — The result of the provisions as to Growingr 
these may be summed up thus : — crops, 

(a.) Growing crops when assigned together with any Rules aa to 
interest in any land in which they grow are not growing 
within the Act; STa^ 

(b.) Crowing crops when separately assigned or charged 

are within the Act ; but 
(c.) Crowing crops are not to be deemed to be separately 
assigned or charged by reason only that they 
are assigned by separate words, or that power is 
given to sever them from the land on which they 
grow, without otherwise taking possession of or 
dealing with such land, if by the same instrument 
any freehold or leasehold interest in the land on 
which they grow is also conveyed or assigned to 
the same persons or person. Vide sect. 7, infra. 
On the other hand, growing crops are apparently not 
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Previous 
rules as to 
gro'wiiig 
crops. 



Apparent 
possession. 



within the class of exceptions from the Act, which is de- 
scribed below as ** any stock or produce upon any farm or 
lands which, by virtue of any covenant or agreement, or of 
the custom of the country, ought not to be removed from any 
farm where the same are at the time of making or giving^ 
of such bill of sale." Brantomy. GriffitSy L. K., 1 0. P. D. 
349. 

Previously to the Act growing crops were held by the 
English courts not to be within tibie Bills of Sale Act, 1854. 
BrantomY. Grijlts, ubi sup., and on appeal, L. B., 2 C. P. D. 
212. By the Irish courts they were held to be within the 
corresponding Act. Sheridan v. McCartney, I. R., 11 C. Li. 
606, on which case see Gough v. Everard, 32 L. J., N. S. 
Exch. 210. 

Fixtures. — ^Vide note (o), supra, p. 7. 

Growing crops. — ^Vide note (p), supra, p. 9. 

(q) Any stock or produce upon any farm or lands 
which, by virtue of any covenant or agreement, or of the 
custom of the country, ought not to be removed from 
any farm where the same are at the time of Tnaking 
or giving of such bill of sale. — ^By the repetition of these 
words, after the construction put upon them in Brantom v. 
Griffits (L. R., 1 C. P. D. 349), the legislature would seem 
to have adopted that construction. See Ex parte Thome, 
L. R., 3 Ch. D. 468, per James, L. J. Accordingly, 
the stock or produce here referred to is limited to mean 
produce already severed from the land, and which might 
be delivered, although by the covenant or custom it ought 
not to be removed from me farm. 

Personal chattels shall be deemed to be in the 
apparent possession of the person making or 
giving a bill of sale so long as they remain or 
are in or upon any house, mill, warehouse, build- 
ing, works, yard, land, or other premises occupied 
by him or are used and enjoyed by him in any 
place wbatsoever, notwithstanding that formal 
possession thereof may have been taken by or 
given to any other person. 

*' Prescribed" means prescribed by rules made 
under the provisions of this Act. 

This is a verbal re-enactment of the similar provision 
in s. 7 of the Bills of Sale Act, 1864. The subject of 
apparent possession, as well as of possession generally, is 
treated below at pp. 17 et seg. 
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5. From and after the commencement of tliis AppUcation 
Act, trade machinery shall, for the purposes of this trwSie ma- 
Act, be deemed to be personal chattels, and any *^*^®^* 
mode of disposition of trade machinery by the 
owner thereof which would be a bill of sale as 
to any other personal chattels shall be deemed to 
be a bill of sale within the meaning of this Act. 
For the purposes of this Act — 

'* Trade machinery" means the machinery 
used in or attached to any factory or work- 
shop ; 

1st. Exclusive of the fixed motive-powers, 
such as the water-wheels and steam-engines, 
and the steam-boilers, donkey-engines, and 
other fixed appurtenances of the said motive- 
powers; and, 

2nd. Exclusive of the fixed power ma- 
chinery, such as the shafts, wheels, drums, 
and their fixed appurtenances, which trans- 
mit the action of the motive-powers to the 
other machinery, fixed and loose ; and, 

3rd. Exclusive of the pipes for steam, 
gas and water in the factory or workshop. 

The machinery or effects excluded by this 
section from the definition of Trade Ma- 
chinery shall not be deemed to be personal 
chattels within the meaning of this Act. 

Subaudiy when assigned together with a freehold or lease- 
hold interest in the land or building to which they are 
affixed. See sect. 4, at p. 7. 



** Factory or workshop" means any premises 
on which any manual labour is exercised 
by way of trade or for purposes of gain, in 



12 JBilb of Sak Act, 1878. 

or inddental to the f ollowiiig purpofies, or 
any of them ; that is to say, 

(a.) In or inddental to the maTnng of 
any artide or part of an artide ; or, 

(b.) In or inddental to the altering, re- 
pairing, ornamenting, finishiTig of any 
artide; or, 

(c.) In or inddental to the adapting for 
sale any artide. 
On this section see note (o), p. 7, supra. 

C ertain 6. Every attormnent, instrument, or agreement, 

iiutruments i-i* ••-! -i-i • 

giving not being a Tmning lease, irhereby a power of 

powers of-i*. «« ixi_* i 

diBtxeeato oistress IS given or agreed to be given by any 
to msAcL person to any other person by way of security for 
any present, future, or contingent debt or advance, 
and whereby any rent is reserved or made payable 
as a mode of providing for the payment of interest 
on such debt or advance, or otherwise for the pur- 
pose of such security only, shall be deemed to be 
a bill of sale, within the meaning of this Act, of 
any personal chattels which maybe seized or taken 
imder such power of distress. 

Provided, that nothing in this section shall ex- 
tend to any mortgage of any estate or interest in 
any land, tenement, or hereditament which the 
mortgagee, being in possession, shall have de- 
mised to the mortgagor as his tenant at a fair and 
reasonable rent. 

This section considerahly impairs the value of the attorn- 
ment or distress clause commonly, and especially in the 
northern coimties, introduced into mortgages of freehold 
and leasehold property, where the property is in hand, as 
an additional security for the punctual payment of the in- 
terest, and in some cases for tiie gradual reduction of the 
principal also. The validity of these clauses respectively 
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was, after some donbt, established and confiimed bj a 
saocession of cases, sach as West v. Fritehe, 3 Exch. 216 ; 
Finhom v. Sotufter^ 8 Exch. 763 ; Turner v. Barnes, 2 B. & S. 
435 ; J<dly v. Arbuthnot, 4 De 6. & J. 224 ; and Morton y. 
Woods, L. R., 4 Q. B. 293: and the peculiar advantage 
which they commanded was, that they gave to the mort- 
gagee, witiiont his incurring the liability of taking posses- 
sion, the same piiyileges against the mortgagor in possession 
as he would have had against the mortgagor's tenants if 
theproperty had not been in hand. 

Ine piiYilege which the Bankruptcy Acts reserve to the 
landlord of a bankrupt's property, of distraining for one 
year's rent in arrear, gave additional value to these clauses, 
which no doubt were in effect made in some cases to operate 
so as to defeat the object of the Bills of Sale Act. 

The new rule does nothing but reduce the operation of 
such clauses within their reasonable limits. As between 
the mortgagee and mortgagor, they will still give an addi- 
tional security for the pimctual payment of interest, and, if 
so expressly provided {Sampson v. Fellows, L. R., 6 Eq. 
575), tor the reduction of principal also. Nay, more, as 
agaonst the execution creditor or trustee in bankruptey of 
the mortgagor, they will stand good to the extent of a fair 
and reasonable rental if the mortgagee has first entered 
into possession, and then demised to the mortgagor ; but in 
order to give the mortgagee, as against an execution creditor 
or trustee in bankruptcy, the landlord's privileges to any 
extent beyond the fair and reasonable rent, or even to that 
extent without his first entering into possession, the mort- 
gage deed must have been registered as a bill of sale. 



7. No fixtures or growing crops shall be deemed, RxtawB or 
under this Act, to be separately assigned or charged SapsBSt to 
by reason only that they are assigned by separate Bepaxateiy 
words, or that power is given to sever them from ?^S^e 
the land or building to which they are affixed, or ^^f^^© 
from the land on which they grow, without other- instrument, 
wise taking possession of or dealing with such 
land or building, or land, if by the same instru- 
ment any freehold or leasehold interest in the 
land or building to which such fixtures are affixed, 
or in the land on which such crops grow, is also 
conveyed or assigned to the same person or 
persons. 
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The same role of constraction shall be applied 
to all deeds or instnunents, indnding fixtures or 
growing crops, executed before the commencemeiLt 
of this Acty and then subsisting and in force, in 
all questions arising under any bankruptcy, liqui- 
dation, assignment for the benefit of creditors, or 
execution of any process of any court, which shall 
take place or be issued after the commencement 
of this Act. 

See the notes on Fixtures, page 7, ante^ and on Growing 
Crops, page 9, ante. 

lYoidaiice 8. Eveiy bill of sale to which this Act applies 
«redWaf shall be duly attested, and shall be registered 
axn. cases, tmder this Act within seven days after the making 
or giving thereof, and shall set forth the con- 
sideration for which such bill of sale was given ; 
otherwise such bill of sale, as against all trustees 
or assignees of the estate of the person whose 
chattels or any of them are comprised in such 
bill of sale imder the law relating to bankruptcy 
or liquidation, or under any assignment for the 
benefit of the creditors of such person, and also as 
against all sheriffs' officers and other persons 
seizing any chattels comprised in such bill of 
sale, in the execution of any process of any Court 
authorizing the seizure of the chattels of the 
person by whom or of whose chattels such bill has 
been made, and also as against every person on 
whose behalf such process shall have been issued, 
shall be deemed fraudulent and void, so far as 
regards the property in or right to the posses- 
sion of any chattels comprised in such bill of sale, 
which at or after the time of filing the petition for 
bankruptcy or liquidation, or of the execution of 
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such assignment, or of executing such process (as 
the case may be), and after the expiration of such 
seven days are in the possession or apparent 
possession of the person making such bill of sale 
(or of any person against whom the process has 
issued, imder or in the execution of which such 
bill has been made or given, as the case may be). 

It will be observed that m the first part of this section Conditions 

we have the directions which are to be followed in order to neceasajy to 

render a bill of sale, within the meaning of the Act, valid ^f s^ *good 

against all the world : as against all 

1. It must be duly attested. See sect. 10, p. 21, infra, the world. 

for the mode of attestation. 

2. It must be duly registered imder the Act — see sect. 10, 

p. 21, infra y for the mode of registration — ^and that 

within seven days after the making or giving 

thereof. See sect. 22, p. 32, infra^ for the case in 

which the seven days expire on a Sunday or other 

day on which the registrar's of&ce is closed. See 

also sect. 11, infra, for renewal of registration. 

The remainder of the section is devoted to two questions : 

1st. The persons as against whom a non-registered bill of 

sale is fraudulent and void ; and, 2nd. The extent to which 

as against those persons a non-registered biU of sale is 

fraudulent and void. 

First, then, of the persons as against whom a non-regis- Persons by 
tered bill of sale may be held fraudulent and void. whomanon- 

With regard to this, it will at once appear that the J^^J|f"^®^ 
persons against whom a non-registered bill of sale is sale is void- 
fraudulent and void are confined to two or three classes of able, 
persons. 
These are — 

(a.) Trustees or assignees of the estate of the person 
whose chattels, or any of them, are comprised in 
the bill of sale, under the law relating to bank- 
ruptcy or liquidation ; 
(b.) Trustees or assignees of the estate of the person 
whose chattels, or any of them, are comprised in 
the bill of sale, under any assignment for the 
benefit of the creditors of such person ; 
(c.) Sheriffs' officers and other persons seizing any 
chattels comprised in such bill of sale in the execu- 
tion of any process of any court authorizing the 
seizure of the chattels of the person by whom or 
of whose chattels such bill has been made ; and, 
(d.) The person on whose behalf such process shaU have 
been issued. 
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Persons as 
against 
-wnom non- 
re^tration 
is immate- 
rial. 



Administra- 
tion of in- 
solvent 
estate. 

Winding-up 
of insolvent 
company. 



The extent 
to which a 
non-regis- 
tered bill 
may be frau- 
dulent and 
void. 



Moreover, the protection given to these classes of persons 
is unqualified — e.g. the fact that an execution creditor was, 
at the time when his debt was contracted, aware that his 
debtor had given a bill of sale of chattels, does not prevent 
him availing himself of the objection that it has not been 
registered. Edwards v. Edwards y L. R., 2 Ch. D. 291. 

On the other hand, as against the giver of the bill of 
sale himself, and, indeed, as against every one who does not 
fall within some one of the above classes, the non-registra- 
tion of a bill of sale is (subject to the proviso as to prio- 
rities contained in sect. 10, on which see p. 26, infra) 
absolutely inmiaterial. And so, in fact, it has, in cases 
under the old Act, been repeatedly stated by the Courts. 
See Eills v. Shepherd^ IF. & F. 191 ; Barker v. Aston, ib, 
192. 

Moreover, notwithstanding sect. 10 of the Judicature 
Act, 1876, which provides that, in the administration of an 
insolvent estate, or the winding up of an insolvent com- 
pany, the rules of bankruptcy as to the respective rights of 
secured and unsecured creditors are to apply, it has been 
held that an unregistered bill of sale is not void on that 
account, as against the unsecured creditors of an insolvent 
estate {Re Knotty L. R., 7 Ch. D. 649, n. (1) ) ; and it is pre- 
sumed that neither would it be held void as against the 
liquidator of an insolvent company. See Re Albion Steel and 
Wire Company y L. R., 7 Ch. JD. 647. There is an express 
decision to that effect before the Judicature Act. Re Ma- 
rine Mansions Company, L. R., 4 Eq. 601. 

2nd. As to the extent to which a non-registered bill of 
sale is fraudulent and void against a person falling within 
some one of the above classes : 

This is expressed by the act thus : — "So far as regards the 
property in or right to the possession of any chattels com- 
prised in such bill of sale which at or after the time of 
filing the petition for bankruptcy or liquidation, or of the 
execution of such assignment, or of executing such process 
(as the case may be), and after the expiration of such seven 
days, are in the possession or apparent possession of the 
person making such bill of sale, or of any person against 
whom the process has issued under or in the execution of 
which such bill has been made or given as the case may be." 

So far as regards the property in or right to the posses- 
sion of, &c., (that is to say) — ^not merely has the assignee 
imder the bill of sale no property in the chattels as against 
any of the persons above mentioned, but he has not so much 
as the right of possession, such, for example, as ordinarily 
belongs to the person having actual possession, quite irre- 
spective of any right of property, imtil some person with a 
better right claims it. On the other hand, registration is 
superfluous where property is taken out of the grantor's 
possession. Minister v. Price, 1 F. & F. 686. 
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Next observe the critical time : — Critioal 

(a.) As against the trustee in bankruptcy or liquidation, time. 

it is the filing of the petition : As against 

This is a new provision in favour of the bill of ^*i®f ^ 
sale holder; under the Act of 1854 the critical S^uo^a?^ 
time in a similar case was the commencement of tion. 
the bankruptcy or liquidation, or in other words 
the earliest act of bankruptcy to which the title 
of the trustee could relate, ^e Ex parte Attwater^ 
L. R., 6 Ch. D. 27 ; and cf. Fawcett v. Feame, 6 
Q. B. 20; Ex parte Jay, L. K, 9 Ch. 697; 
Ancona v. Mogers, L. K., 1 Exch. D. 285. 
(b.) As against the trustee or assignee of a creditor's deed, As against 
the critical time is that of the execution of the creditor's 
assignment : trustee or 

By sect. 1 of the Act of 1854 the words were *««^®«- 
execution by the debtor of such assignment, 
and 
(c.) As against the Sheriff or the execution creditor, it is As against 
the time of executing the process. ?^ition 

But in every case it must be after the expiration of the creditor. 
seven days after the making or giving of the bill of sale. 

"Within the seven days the titie of the bill of sale holder The period 
will prevail, and that whether his bill of sale is simply ^^^^ 
tmregistered {Marplesy. Hartley y 30 L. J., N. S., Q. B. 92 : ^®* 
Fiercy v. Humphreys, 17 L. T., N. S. 463), or is registered 
imperfectly. Banbury v. White, 2 H. & C. 300 ; BrignaU v. 
Cohen, 21 "W. R. 25 ; Ex parte Northern Investment and 
Discount Company, 27 L. T., N. S. 620. 

As to the evasion of the act by a series of imregistered 
biUs of sale, see sect. 9, infra, p. 20. 

Finally, on this section, observe the words possession or Possession; 
apparent possession. apparent 

For the biU of sale is only voidable as to the chattels P«««e88ion. 
which are in the possession or apparent possession of the 
person making it, or of any person against whom the pro- 
cess issued under, or in the execution whereof such bill has 
been made or given, as the case may be. 

What actual possession is needs no definition. Apparent 
possession is thus defined, sect. 4, supra : — Personal chattels 
are deemed to be in the apparent possession of the person 
making or giving a bill o| sale, so long as they remain in 
or upon any house, mill, warehouse, building, works, yard, 
land, or otiier premises occupied by him, or are used or 
enjoyed by him in any place whatsoever, notwithstanding 
that formal possession thereof may have been taken by, or 
given to, any other person. This clause is to be read as a 
whole, and as a whole it is qualified by the words "not- 
withstanding that formal possession thereof may have been 
taken by or given to any other person." In other words, 
actual x>08session taken of any chattels will take them out 
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Appaient of the apparent possession of the debtor, although they 
possession, remain in or upon any house, mill, &c. occupied by him. 
Gouffh V. Everard, 2 H. & C. 1, 12 ; -E'a; parte Lewis, L. R., 
6 Ch. 626, 629. 

Next, property will not be deemed to be " occupied " by 
the debtor imless it is in fact occupied by him. Smith v. 
WaU, 18 L. T., N. S. 182; Gough v. Everard, vbi supra; 
Davies v. Jones, 10 "W. R. 479. Mere liability to pay rates 
in respect of it is not enough. Robinson v. Briggs, L. R., 
6 Exch. 1. 

The most frequent cases under the similar sections of 
previous acts have naturally been those in which an at- 
tempt has been made by the biU of sale holder to take the 
chattels out of the possession of the debtor at or about the 
critical time; and the questions which arise have been 
these: "Was the attempt successful? Was possession 
taken? And, secondly, If possession was taken, was the 
possession actual and bond fide possession, or was it formal 
possession only ? 

For it is well established that a mere attempt to obtain 
possession of the goods, and which has not been in fact 
successful, is not enough to take them out of the apparent 
possession of the debtor. Such words as " with the con- 
sent of the true owner '* find no place in the Bills of Sale 
Act, and the rules as to "order and disposition** under 
the Bankruptcy Acts do not apply to apparent possession. 
Ex parte Jay, L. R., 9 Ch. 697 ; Ex parte Lewis, L. R., 6 
Ch. 626, 631. 

So, in Ex parte Warren, L. R., 10 Ch. 222, where the 
subject-matter of the bill of sale consisted of brewery 
plant, and at the time the grantee took possession a number 
of casks comprised therein were in the hands of customers, 
and remained so at the commencement of the debtor's 
liquidation, the bill of sale holder was held entitled to such 
plant only as he had taken corporal possession of before 
the filing of the liquidation petition. 

A fortiori, where the bill of sale holder has merely ob- 
tain^ an order by consent for the appointment of a re- 
ceiver, it is not enough; Edwards v. Edwards, L. R., 2 
Ch. D. 291 ; secus, where a receiver is appointed and has 
taken possession. Taylor v. Eckersley, L. R., 5 Ch. D. 741. 

Again, in the case of goods which are not on any 
property occupied by the debtor, but are used or enjoyed 
by him in some other place ; as, for example, where they 
have been bailed with a bailee to hold on account of the 
debtor, they will be held to be in the debtor's possession, 
notwithstanding that the bill of sale holder may have been 
entitled to and have demanded possession, unless possession 
of them has been actually given him, or the bailee has 
agreed to hold them on his account. Ancona v. Jtogers, 
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Eq. 178, where the goods were in the possession of the Apparent 
sheriff under an execution. poasession. 

On the other hand, the doctrine of constructive posses- 
sion is not wholly excluded. Thus, possession maj no 
doubt be taken of a part of the chattels in the name of the 
whole; but that the doctrine may apply, the chattels of 
which constructive possession is taken, must be in their 
nature and circumstances just as takeable, so to speak, as 
those of which the actual possession is taken. This con- 
dition distinguishes Ex parte Warren, ubi supra. Again, 
possession may be taken by symbol, as, e.g., by the key of 
the place in which the chattels are. Gotigh v. Hverard, 
2 H. & C. 1. Nay, in one case where the chattels were 
locked up, and the key could not be obtained, the fact that 
the bill of sale holder had done all in his power to obtain 
actual possession, and by his vigilant guard over the place 
had rendered it impossible for any one else to obt^ it 
either, this was held sufficient. Furber v. Finlayson, 24 
W. R. 370. 

The doctrine of constructive possession, however, will 
only apply when such actual possession as is taken is lawful. 
A person who takes unlawful possession withdraws from 
the operation of the Act just so much as he takes actual 
and bodily possession of and no morei Ex parte Fletcher, 
L. R., 6 Ch. D. 809 ; see also Ex parte Redfern, 19 W. R. 
1068. 

Whether the possession taken be actual or constructive 
it must be bondjfide possession ; merely formal possession is 
ineffectual. At the same time it is not easy to define what 
distinguishes bond fide from merely formal possession. It 
is a matter of inference from all the circumstances of the 
case taken in connection with one another ; and what is a 
want of bona fides in one case may well be the reverse in a 
second. To select the critical facts from the decided cases 
could not therefore be otherwise than misleading ; they 
must be taken in connection with their surroimdings. The 
following passage from the judgment of Hellish, L. J., in 
Ex parte Jay, L. R., 9 Ch. 697, will sufficiently illustrate 
the ^uQciple : — 

'* The distinction (between real and formal possession) is 
that if a broker is simply put in and remains in possession, 
60 as to prevent the removal of the furniture, but allowing 
everything to go on just as it did before, permitting every- 
thing to be used by the debtor and his family, then the goods 
still remain in the apparent possession of the debtor. There 
must be something done which takes them plainly out of 
the apparent possession of the debtor in the eyes of every- 
body who sees them." 

Ajid cf . Oough v. Everard, 2 H. & C. 1 ; Smith v. Wall, 
18 L. T., N. S. 182; Ex parte Zetois, L. R., 6 Ch. 626; 
Ex parte Hooman, L. R., 10 Eq. 63 ; Davies v. Jones, 10 
W. R. 779. 
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Avoidance 9. Wliere a subsequent bill of sale is executed 

of oeortjain , . •, ' , , 

duplicate mtbin or on the expiration of seven days after 
the execution of a prior unregistered biU of sale, 
and comprises all or any part of the personal 
chattels comprised in such, prior bill of sale, then, 
if such subsequent bill of sale is given as a 
security for the same debt as is secured by the 
prior bill of sale, or for any part of such debt, it 
shaU, to the extent to which it is a security for the 
same debt or part thereof, and so far as respects 
the personal chattels or part thereof comprised in 
the prior bill, be absolutely void, unless it is 
proved to the satisfaction of the court having 
cognizance of the case that the subsequent bill 
of sale was bond fide given for the purpose of 
correcting some material error in the prior bill of 
sale and not for the purpose of evading this Act. 

Successive Under the law as it stood prior to this Act, the evasion 

biUs of sale ; of the Bills of Sale Act, by a series of unregistered bills of 
old law. ^Q^ was judged differently according as it was impeached 

As against by an execution creditor or a trustee in bankruptcy. As 
execution against the execution creditor, the last biU of sale, if not 
creditor. yQ\A. for other reasons, was not avoided as being the last of 
a series of bills of sale. Sollingsworth v. White, 6 L, T., 
N. S. 604 ; Marplea v. Hartley, 3 E. & E. 610 ; Smale v. 
Burr, L. K., 8 C. P. 65 ; Mamsden v. Lupton, L. K., 9 Q. B. 
As against 17; Ex parte Harris, L. R., 8 Ch. 48. As against the 
^SSuDtcv ^'^^^^^^ ^ bankruptcy, on the other hand, such a last bill 
of sale was held void, as a fraud not indeed upon the Bills 
of Sale Act, but upon the Bankruptcy Act. Stansfeld v. 
Ctibitt, 2 De G. & J. 222 ; and Ex parte Cohen, L. R, 7 Ch. 
20 ; Ex parte Stevens, L. R., 20 Eq. 786 ; Ex parte Furber, 
L. R., 6 Ch. D. 181 ; see also Re Jackson, L. R., 4 Ch. D, 
682, which is perhaps reconcileable with the other autho- 
rities. 

Under this present section the subsequent biU of sale, if 
given for the same debt, is absolutely void, not merely 
against the trustee in bankruptcy and the execution cre- 
ditor, but as against all the world, and therefore, as 
against, among other persons, a subsequent incumbrancer, 
though his security be unregistered, and even the mort- 
gagor himself. 
^'^^ bill exception permitting the taking of a second bill of 
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sale in certain cases is in terms confined to instances of of saleper- 
material error in the prior bill itself, but would possibly be niitted. 
extended, if necessary, to instances of material error in 
the affidavit accompanying the registration or otherwise 
relating thereto. Compare Jte O'Brien, 10 Ir. C. L., App. 
xxxiii. But qu8ere whether the right course in such a case 
would not be to apply under sect. 14 to rectify the register. 

10. A bill of sale shall be attested and regis- Mode of re- 
tered under this Act in the f ollomng manner : to^saie. 

ITnder this Act, — Ergo, attestation is not essential to the 
validity of a bill of sale, except for the purposes of the Act. 
BeffeU V. Miles, 15 L. T., N. S. 293. 

(1.) The execution of every bill of sale shall be 
attested by a solicitor of the Supreme 
Court, and the attestation shall state 
that before the execution of the bill of 
sale the effect thereof has been explained 
to the grantor by the attesting solicitor. 

This is an entirely new provision. The following form 
of attestation is suggested as conformable to the Act : 

* * Signed [sealed and deliveredjby the above-named A. B. , 
in the presence of me C. D. of JE., in the county of F., a 
solicitor of the High Court, by whom the effect of the 
above written bill of sale was, before its execution, ex- 
plained to the said A. B. (Signed) CD.'* 

(2.) Such bill, with every schedule (o) or inven- 
tory thereto annexed or therein referred 
to, and also a true copy {h) of such biU, 
and of every such schedule or inventory, 
and of every attestation of the execution 
of such bill of sale, together with (c) an affi- 
davit {d) of the time of such bill of sale 
being made or given (e), and of its due 
execution and attestation, and a descrip- 
tion of the residence and occupation of 
the person making or giving the same (/), 
(or in case the same is made or given by 
any person under or in the execution of 
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any process, then a description of the 
residence and occupation of the person 
against whom such process issued (/) ), 
and of every attesting witness (/) (ff) to 
such bill of sale, shall be presented to 
and the said copy and affidavit shall be 
filed with the registrar (k) within seven 
clear days after the making or giving of 
such bill of sale, in like manner as a 
warrant of attorney in any personal ac- 
tion given by a trader is now by law 
required to be filed (i), 

(a) With every schedule. — ^Where a loose and scattered 
schedule alone existed at the date of the execution, it was 
held that a true copy of it, which had been substituted for 
the original, must be registered. Green v. Attenborough^ 
34 L. J., N. S., Exch. 58.. . 

{b) A true copy. — Merely ' elerical errors which cannot 
mislead will not invalidate; registration, e.g,, " £1,000 " in 
one place for **£100," Elliot y. Freeman, 7 L. T., N. S. 
716 ; "Gardner" for "Gardner,** the name of the grantee, 
Gardnor v. Shaw, 19 W. R. 763. 

(c) Together with, — i. e., simultaneously or along with. 
Grindell v. Brendon, 6 C. B., N. S. 698. 

{d) An affidavit. This may be expressed to be to the 
best of the belief of the deponent ; at any rate so far as it 
rela^9 to the residence and occupation of the maker of the 
bijtoi^sale. Eoe v. BradsTiaw, L. K., 1 Exch. 106. 

^JF'^Hine of such bill of sale being made. — ^A patent 
clerijcal error in the affidavit in this respect will not invalidate 
the registration. Latnb v. Bruce, 24 W. R. 646. 

(/) And a description of the residence and occupation 
of the giver of the bill of sale . . . and of every attesting 
witness, i. e., at the time of giving the bill of sale, not at 
the time of filing the affidavit. London and Westminster 
Loan Company v. Chace, 12 C. B., N. S. 730; and cf. 
Eatton V. English, 7 Ell. & B. 94. 
Besidence. Besidence. — The description of the place of business may 
sometimes be accepted as a sufficient description of the 
residence ; Ablett v. Bartham, 6 EU. & B. 1019 ; Blackwell 
V. England, 8 Ell. & B. 641 ; Attenborough v. Thompsony 
2 H. & N. 669 ; and a description of the private residence, 
without mention of the place of business also, was, in the 
case of the lessee of a theatre, held insufficient. Sewer 
V. CoXi 30 L. J., Q. B. 73 ; cf. Ex parte Hooman, L. B. 
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10 Eq. 63. It will in practice be safer to express botli the Residence. 

Siivate and business address. The minuteness of the 
escription of the residence will vary with the character 
of the place and person. In some cases the name of the 
parish or town will be sufficient : thus, A. B., of Hanley, 
accountant, was held sufficient, it being proved that letters 
addressed to that person at Hanley, and without any further 
direction, were in the habit of reaching him. Briggs v. 
Bo88, L. K., 3 Q. B. 268. In another case it was said that 
the description " of Cork," might possibly be sufficient in 
the case of one of the principal merchants of the city, while 
it would not be so in tiie case of persons of inferior position. 
Me Harris, 10 Ir. Ch. Rep. 100. In some cases the street, 
and even the number of the house, would be proper and 
necessary; per Blackburn, J., in Briggs v. *Bo8S, ubi supra ; 
and see Murray v. McKenzie, 23 "W. R. 695, which was 
decided against the bill of sale holder on the groimd of 
error in i^e number of the house. A patent error, how- ' 
ever, such as can mislead no one, will not be fatal, e.g., 
where Blackf riars was described as in Middlesex instead of 
in London. Hewer v. Cox, 30 L. J., Q. B. 73 ; cf. Bellamy 
V. Saul, 7 L. T., N. S. 269; Blownt v. Han-is, 47 L. J., 
N. S., Q. B. 696. It seems, moreover, that though the 
description is to be not in the bill of sale, but in the affi- 
davit (Allen V. Thompson, IH. & N. 16 ; Hattonv. English, 
7 E. & B. 94), the bill of sale may be referred to in order 
to explain and supplement an imperfect description in the 
affidavit. Jones v. Harris, L. R., 7 Q. B. 157 ; Ex parte 
Mackenzie, 42 L. J., Bkcy. 25. So, too, if the affidavit refers 
to the description in the bill of sale, and states it to be 
correct, that will be enough. Ficard v. Bretz, 6 H. & N. 9 ; 
Foulger v. Taylor, 6 H. & N. 202 ; Brodricky. Scale, L. R., 
6 C. P. 98. 

Occupation is the principal business of one's life, the Occupation, 
business which a man follows to procure a living or obtain 
wealth ; per Martin, B., Tuton v. Sanoner, 3 H. & N. 280 ; 
cf. Luckin v. Hamlyn, 21 L. T., N. S. 366. 

A gentleman, on tiie other hand, is essentially a person 
of no occupation: hence, a solicitor's clerk (Brodrick v. Scale, 
L. R., 6 C. P. 98) ; a clerk in the audit office [Allen v. 
Thompson, 1 H. & N. 15) ; a late managing clerk acting for 
the time being as a paid accoimtant {Beales v. Tennant, 29 
L. J., N. S., Q. B. 188) ; a buyer of silk for a mercantile 
firm [Adams v. Graham, 33 L. J., Q. B. 71), are not pro- 
perly described as gentlemen. 

But a person who having had an occupation has ceased 
to exercise it [Bath v. Sutton, 27 L. J., Exch. 388), or who 
only exercises it temporarily, and not as the principal 
business of his life [Smith v. Cheese, L. R., 1 C. P. D. 60), 
is not improperly described as a gentleman, though he may 
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Occupation, be described as of no occupation (Trousdale y. Sheppard, 
14 Ir. C. L. 370 ; and cf . Dryden v. Sc^, 9 W. R. 18). 

Esquire is another term which is liable to be -wrongly- 
used. It has been held that neither a merchant {JRe G*Con-' 
novy 27 L. T. 27), nor a professional actor or managfer of a 
theatre (Ex parte Hooman, L. R., 10 Eq. 63), is an esquire. 

** Clerk '* is apparently a good description without speci- 
fying the business of the principal. Lamb y. Bruce, 24 
W. R. 645. 

But a person who is merely the clerk or servant of one 
having a given occupation, cannot rightly describe hJTnaAlf 
as being of that occupation. An accountant's clerk, e.ff, 
is not an accountant, and so for the rest (Zarehin y. 
The North Western Deposit Banky L. R., 8 Exch. 80; S. C, 
L. R., 10 Exch. 64) ; but a person who, although acting 
as the clerk of another, is yet allowed to carry on a similar 
business in the office for himself, and who holds to some 
extent an independent position, may describe himself as of 
that occupation. Briggs v. BosSy L. R., 3 Q. B. 268. 

** Grovemment clerk" is a sufficient description of a clerk 
in the admiralty. Grant v. ShaWy L. R., 7 Q. B. 700. 

Where a person has more than one occupation it is 
enough that the principal occupation should be stated, 
semble. Ex parte National Deposit Banky 26 W. R. 624 ; but 
see S. C, 26 W. R. 375. 

Though the same general rules apply for the most part 
to the description of the residence and occupation of the 
grantor and attesting witness indifferently, somewhat 
greater accuracy is insisted on in regard to the grantor 
tiian in regard to the attesting wi&ess, and it might 
be unsafe to extend the cases in which the affidavit has 
been held sufficient, because the description of the attesting 
witness, though not expressly stated, might be reasonably 
inferred (RotSlet v. Boutilly Ell. & B. 850) ; or again, be- 
cause the description would readily enable a person to find 
out who the witness was, although not quite accurate in 
detail (Briggs v. BosSy L. R., 3 Q. B. 268; Blount v. HarriSy 
47 L. J., N. S., Q. B. 696) ; or finally, because, though no 
occupation was stated, the witness had in fact no occupa- 
tion (Bath V. Sutton; Trousdale v. Sheppardy ubi 8up,)y to 
cover similar defects in regard to the grantor himself. 

If there is more than one grantor the affidavit should 
give the description of both, though the goods are in the 
possession of one only. Hooper v. Farmentery 10 "W. R. 648. 

It is not necessary that a son who bears the same name 
as his father should be described as "the younger." 
Foulger v. Taylor y 1 L. T., N. S. 57. 

(/) Every attesting witness. — ^Though the bill of sale 
need be attested by the solicitor only, yet if it is attested by 
any other person or persons also nis or their descriptions 
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must be included in the affidavit. Piekard v. Marriage, 
L. R., 1 Exch. D. 364. 

The necessity for stricUv acoorate description does not 
extend to the description of the grantee. Oardnor y. Shaw^ 
19 W. R. 763. 

(^) Shall be filed with the registrar.— The duties of the 
registrar are ministerial only, and it is not his duty to in- 
quire whether the act has be^ complied with. Needham y. 
Johnson, 15 W. R. 346. 

He is, howeYcr, required to see that the original is pro- 
perly stamped (33 & 34 Vict. c. 97, sect. 57), uiough neg- 
lect on his part will not prevent the bill of sale being given 
in evidence on payment of the duty and penalty. Bellamy 
V. Saul, 4 B. & S. 265. 

(h) Warrants of attorney to confess judgments for the 
payment of money, or true copies thereof £^ given in any 
other court than the Queen's Bench, together with an 
affidavit of the time of the execution thereof, must be filed 
within twenty-one days after execution with the Clerk of 
Docquets in tfie Court of Queen's Bench (now the Queen's 
Bendi Division) and xmless filed within that period, or 
unless judgment shall have been signed, or execution issued 
on such judgment within the same period, they will be void 
against the grantor on bankruptcy of the debtor. 3 Geo. 4, 
c. 39 ; 6 & 7 Vict. c. 36. 

(3.) If the bill of sale is made or given subject 
to any defeasance or condition (t), or 
declaration of trust {k) not contained in 
the body thereof, such defeasance, con- 
dition, or declaration shall be deemed to 
be part of the bill, and shall be written 
on the same paper or parchment there- 
with before the registration, and shaU be 
truly set forth in the copy filed under 
this Act therewith, and as part thereof, 
otherwise the registration shaU be void. 

This provision is practically identical with sect. 2 of the 
Bills of Sale Act, 1854. 

(i) Defeasance, condition. — ^A parol agreement that cer- 
tain money secured by a bill of sale and payable thereimder 
in oue sum should be paid by instalments, has been held to 
be a defeasance, the non-registration of which invalidated 
the registration of tiie bill of sale. Ex parte tSatttham, L. B., 
17 Eq. 678, sedquare. 

P. 
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A memorandum that a sum of 30/., part of the oonsideni- 
tion money expressed to be paid, but which never reallv 
changed hands, should nevertheless be paid in full, althoagh 
the money actually advanced might be duly repaid, was held 
not to be a condition or defeasance within sect. 2. Ex parte 
CoUins, L. R., 10 Ch. 367. 

(At) Declaration. — ^The declaration here mentioned is a 
declaration of trust as between the grantee and grantor. 
That the grantee is a trustee for some third person is im- 
material. Itobinwn v. CoUinffwood, 34 L. J., Nt S., 0. P. 18. 

(4.) In case two or more bills of sale are given, 
comprising in whole or in part any of the 
same chattels, they shall have priority in 
the order of the date of their registration 
respectively as regards snch chattels. 

This provision, introduced for the first time in the preeent 
Act, has excited some discussion. It is one more instance 
in which the Act purports to provide for the security of 
persons other than those who, as we have seen on p. 16, 
are the peculiar objects of its protection. Hitherto ques- 
tions of priority in connection with the registration of bills 
of sale have arisen only where, but for the registration of 
one out of several bills of sale, the title of the trustee in 
bankruptcy, or execution creditor, would have been indis- 
putable. And in these cases it has. been held that the 
registered bill of sale holder secures his own interest, 
i. e, the trustee or creditor cannot set up a prior unregis- 
tered bill of sale against him (Edwards v. Engliahy 7 E. & 
B. 564; Re Barrandy L. R., 3 Ch. D. 324: affirmed, L. R., 
4 Ch. D. 23) ; but that he secures nothing more than his 
own interest, the rights of other incumbrancers on the same 
property whose bills of sale are unregistered yielding to the 
interests of the trustee or creditor. Richards v. James^ 
L. R., 2 Q. B. 285 ; Beghie v. Fenioieh, 19 W. R. 402 ; 
Nicholson v. Cooper, 3 H. & N. 384. It seems to have been 
assumed that, in the absence of a bankruptcy or execution, 
registration gave no priority over a prior imregistered bill 
of sale. 

Moreover, hitherto, as between two bills of sale, both of 
which were registered, priority of date and not priority of 
registration, gave priority of title. Ex parte Allen, L. R., 
11 Eq. 209. 

Under the present provision, on the other hand, priority 
of registration is to prevail, and that, although both the 
documents have been registered within the statutory 
period. For the security of a mortgagee thereof, it will be 
necessary to search the register up to the very moment of 
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completing the transaction, and the money must, as j&re- 
quentiy in the case of a mortgage of shipping property, in 
regard to which a similar rule prevails, actually change 
lumds in the registrar's office. 

(5.) A transfer or assignment of a registered 
bill of sale need not be registered. 

Neither will it necessitate a renewal of registration. 
Sect. 11, infruy q, t?., and note thereto. 

11. The registration of a bill of sale, whether Benewaiof 
executed before or after the conuhencement of "^^^m*^ ^^ 
this Act, must be renewed once at least every 
five years ; and if a period of five years elapses 
from the registration or renewed registration of 
a bill of sale without a renewal or further re- 
newal (as the case may be), the registration shall 
become void. 

The renewal of a registration shaU be effected 
by filing with the registrar an affidavit stating 
the date of the biU of sale, and of the last regis- 
tration thereof, and the names, residences, and 
occupations of the parties thereto as stated therein, 
and that the bill of sale is stiU a subsisting secu- 
rity. 

Every such affidavit may be in the form set 
forth in the Schedule (A.) to this Act annexed. 

A renewal of registration shaU not become 
necessary by reason only of a transfer or assign- 
ment of a bill of sale. 

Although a transfer or assignment of a bill of sale does 
not require registration itself, nor necessitate a renewal of 
the registration of the bill of sale, a transferee is under the 
same obligation to renew the registration quinquennially as 
is the orig^inal grantee (Karet v. Kosher Meat Association^ 
L. K., 2 Q. B. B. 361) ; and, therefore, in the case of a 
bill of sale executed before the Bills of Sale Act, 1854, is 
not bound to register or renew at aU. JR» Shaw, 25 W. K. 

02 
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686. It does not seem thii the woids above, "wlietlier 
before or after the oommenoenient of this Act," make any 



As to the f aim of zenewal of biOs of sale executed before 
the oommenoement of the Act, see s. 23, p. 32, mjrrn, 

fignofie- 12. The legistrar shall keep a book (in this Act 
called ''the roister") for the purpoees of this 
Act, and shall, npon the filing of any bill of sale 
or copy under this Act, enter therein in the f onn 
set forth in the Second Schedule (B.) to this Act 
annexed, or in any other prescribed form, the 
name, residence, and occupation of the person by 
whom the bill was made or giren (or in case the 
same was made or giren by any person under or 
in the execution of process, then the name, resi- 
dence, and occupation of the person against whom 
such process was issued, and also the name of the 
person or persons to whom or in whose f ayour the 
bill was giren), and the other particulars shown in 
the said Schedule or to be prescribed under this Act, 
and shall number aU such bills registered in each 
year consecutiyely, according to the respectiye 
dates of their registration. 

Upon the registration of any affidayit of renewal, 
the like entry shall be made, with the addition of 
the date and number of the last prerious entry 
relating to the same bill, and the bill of sale or 
copy originally filed shall be thereupon marked 
with the number affixed to such affidairit of re- 
newaL 

The registrar shall also keep an index of the 
names of the grantors of roistered bills of sale 
with reference to entries in the register of the 
bills of sale giren by each such grantor. 

Such index shall be arranged in divisions oor> 



Bills of Sale Act, 1878. 29 

responding with the letters of the alphabet, so 
that all grantors whose surnames begin with the 
same letter (and no others) shall be comprised in 
one division, but the arrangement within each such 
division need not be strictly alphabetical. 

13. The masters of the Supreme Court of Judi- The regis- 
cature attached to the Queen's Bench Division of 

the High Court of Justice, or such other ofl&cers 

as may for the time being be assigned for this 

purpose under the provisions of the Supreme Court 

of Judicature Acts, 1873 and 1875, shall be the 36&37Vict. 

registrar for the purposes of this Act, and anyone as&'aevict. 

of the said masters may perform all or any of the ^' ^^' 

duties of the registrar. 

The OfiBce of Registration is situate at the top of the 
Temple, opposite the Grown Office, King's Bench Walk. 

14. Any judge of the High Court of Justice on Eectmcation 
being satisfied that the omission to register a bill ^ "swter. 
of sale or an afl&davit of renewal thereof within 

the time prescribed by this Act, or the omission 
or mis-statement of the name, residence, or occu- 
pation of any person, was accidental or due to 
inadvertence, may in his discretion order such 
omission or mis-statement to be rectified by the 
insertion in the register of the true name, resi- 
dence, or occupation, or by extending the time 
for such registration on such terms and conditions 
(if any) as to securiiy, notice by advertisement or 
otherwise, or as to any other matter, as he thinks 
fit to direct. 

Previonsly the permitting of such amendments was in the 
discretion of the registrar. See HoUinffstoorthy. White, 10 
W. R. 619; Miott v. Freeman, 7 L. T., N. S. 715. 

03 
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Entnr of 15. Subj ect to and in accordance with any rules to 

be made under and for the purposes of this Act, the 
registrar may order a memorandum of satisfaction 
to be written upon any registered copy of a bill of 
sale, upon the prescribed evidence being given 
that the debt (if any) for which such bill of sale 
was made or given has been satisfied or discharged. 

CopiMmay ig. Any person shall be entitled to have an 

be takeiiy *' ■*• 

&C. ofl&ce copy or extract of any registered bill of 

sale, and affidavit of execution filed therewith, or 
copy thereof, and of any affidavit filed therewith, 
if any, or registered affidavit of renewal, upon 
paying for the same at the like rate as for office 
copies of judgments of the High Court of Justice; 
and any copy of a registered bill of sale, and 
affidavit purporting to be an office copy thereof, 
shall in all courts and before aU arbitrators or 
other persons be admitted as primd facte evidence 
thereof, and of the fact and date of registration 
as shown thereon. Any person shall be entitled 
at all reasonable times to search the register and 
every registered bill of sale, upon payment of one 
shilling for every copy of a bill of sale inspected ; 
such payment shall be made by a judicature 
stamp. 

Independently of this Act a certified copy of the affidavit 
is admissible under 14 & 15 Vict. c. 99, s. 14, and with a 
certified copy of the bill of sale has been held good evidence 
of registration (Grindell v. Brendon, 6 C. B., N. S. 698) ; 
but a bill of sale, with the certificate of filing upon it, is 
not sufficient evidence of the proper affidavit having been 
also filed. Mason v. Wood, L. R., 1 C. P. D. 63. Nor is 
the certificate of filing, unless accompanied by an authenti- 
cated copy of the bill of sale, sufficient evidence of a true 
copy of the bill of sale having been filed. Salkett v. 
Emmott, 47 L. J., Q. B. J>. 436. 
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17. Every affidavit required by or for the pur- AfBdavits. 
poses of this Act may be sworn before a master 

of any division of the High Court of Justice, or 
before any commissioner empowered to take affi- 
davits in the Supreme Court of Judicature. 

"Whoever wilfully makes or uses any false affi- 
davit for the purposes of this Act shall be deemed 
g^ty of wilful and corrupt perjury. 

PrevioiLsly a similar offence constituted a misdemeanor 
only. Reg, v. EodgkiaSy 21 L. T., N. S. 664. 

18. There shall be paid and received in common Fees, 
law stamps the following fees, viz. : — 

On filing a bill of sale 2«. 

On filing the affidavit of execution of a 
bill of sale 2*. 

On the affidavit used for the purpose of 
re-registering a bill of sale (to include 
the fee for filing) . 5«. 

19. Section tweniy-six of the Supreme Court of CoUection 

_ 01 lOOS 

Judicature Act, 1875, and any enactments for the under 
time being in force amending or substituted for c 77, s. 26. * 
that section, shall apply to fees under this Act, and 
an order under that section may, if need be, be 
made in relation to such fees accordingly. 

20. Chattels comprised in a bill of sale which order and 
has been and continues to be duly registered under °^^p°^****°- 
this Act, shall not be deemed to be in the posses- 
sion, order, or disposition of the grantor of the 

bill of sale within the meaning of the Bankruptcy 32&83Vict. 
Act, 1869. "^^^^ 

This provision affords an additional inducement to the 
grantor to insist on the registration of the bill of sale. It 
sweeps away the whole law of JStansfeld v. Cubitty 2 De Gt. 
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& J. 222; Badger Y. Shaw, 29 L. J., Q. B. 73; Seffhie y. 
JFenwiekf 19 W. R. 402; JEx parte Harding, L. R., 16 Eq. 
223. The old mle was not established without some 
doubts: see Aahton y. Blaekahaw, L. B., 9 Eq. 610; £x 
parte Soman, L. K., 12 Eq. 698. See also p. xxy, supra. 

A registered bill of sale holder is, howeyer, not entitled 
to forcibly remoye chattels — ^howeyer good his title to them 
—out of the possession of a receiyer or other officer ap- 
pointed to take charge of them by a competent court, but 
must make a substantial application to the court pro inter' 
esse sua. Ex parte Cochrane, 23 W. B. 726. 

Buies. 21. Eules for the purposes of this Act may be 

made and altered from time to time by the like 
persons and in the like manner in wbicli rules and 
regulations may be made under and for the pur- 
se* 37 vict. posdb of the Supreme Court of Judicature Acts, 

^&*89Vict. 1873 and 1875. 
C.77. 

Time for 22. When the time for registering a bill of sale 

expires on a Sunday, or other day on which the 
registrar's office is closed, the registration shall be 
valid if made on the next following day on which 
the office is open. 

Eepeai of 23. From and after the commencement of this 
17 & 18 Vict. Act, the BiUs of Sale Act, 1854, and the Bills of 

c. 36. 

29 &30 Vict. Sale Act, 1866, shall be repealed : Provided that (ex- 
cept as is herein expressly mentioned with respect 
to construction (a) and with respect to renewal of 
registration (5)) nothing in this Act shall affect any 
bin of sale executed before the commencement of 
this Act, and as regards bills of sale so executed 
the Acts hereby repealed shall continue in force. 
Any renewal after the commencement of this Act 
of the registration of a bill of sale executed before 
the commencement of this Act, and registered 
under the Acts hereby repealed, shall be made 
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under this Act in the same manner as the renewal 
of a registration made under this Act. 

(a) Sect. 7, p. 13, tupra. 
{b) Sect. 11, p. 27, supra, 

24. This Act shall not extend to Scotland or Extent, 
to Ireland. 
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SCHEDULES. 



SgheduiiB a. [Section 11.] 

I [A, BJ], of , do swear that a bill of 

sale, bearing date the day of , 18 [insert 

the date of the biW], and made between [insert the names and 
descriptions of the parties in the original biU of sale\^ and 
which said bill of sale for, and a copy of which said Dili of 
sale, as the case may he\ was registered on the day 

of , 18 [insert date of registratum] is stall a sub- 

sisting security. 
Sworn, &c. 



SoHEDULB B. [Section 12.] 



Satis- 
faction 


No. 


By whom given 

(or against whom 

prooess iasued). 


To whom 
giYen. 


Nature 

of 
Instnz- 


Date. 


Date 

of 

Besps- 

tiation. 


Date of 
Bejgifltm^ 

tionof 
Affidavit 

of 
Benewal. 


entered. 


Name. 


Besi. 
denoe. 


Occn- 
pation. 
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Administbation Suit, unregistered bill of sale not void against 
creditors in, though estate insolvent, 16. 

Affidavit on registration of bill of sale, 21 — 26. 
renewal of registration, 27. 
form of, 33. 
how to be sworn, 31. 
false, forging, ib, 

Agsekbients, what, within the Act, 2, 3, 4. 

Afpuoation of Bills of Sale Act, 1, 

Assignment of bill of sale need not be registered, 27. 
of personal chattels within the Act, 2. 
where no written instrument, 3. 
for benefit of creditors generally not within the 
Act, 5. 

Attestation of bill of sale by solicitor, 21. 

not essential, except for purposes of Act, ib. 

Attosney, powers of. See Licences. 

Attobnhent, clause, when within the Act, 12, 13. 

Authobities. See Licences. 

Bankbuttot, acts of, what assignments of chattels are, zxi. 
commencement of, what is, zz. 
trustee in, unregistered bill of sale, when void 
against, 14 — 19. 
what assignments are void against, six— 
XXV, 14. 

Bill of Sale, attestation of, by solicitor, 14, 21. 

consideration to be set out in registered, 14. 
definition of, generally, xi, xii. 

within the Act, 2 — 6. 
duplicate, when void, 20. 
fraudulent, when, xv — ^xxv, 14 — 19. 
registration of, manner of, 14, 21 — 26. 

time for, 14. 
successive. See J)ttplicate, supra. 
transfer of, need not be registered, 27. 
unregistered, when void, 4, 14 — 19. 
ag^ainst whom, 15. 
to what extent, 16. 
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Bxcxf at Labdps^ not widun. tibe Act, 5. 

Bxcxi or Sa£X Act, object of, zxr. 

„ „ li§iy coomieikeeBient of, I. 

repeal of, 3S. 
y, „ 1866, r^eal of, ii. 

,j „ 187S, appfiem&on. at, I. 

f jMi ni^i wj^MOirt erf, i(. 

f itwit <&r 33. 

iiiJKfpfgtrtiop of teuw in, 3—10. 
neirnuitterm, xzvi, xcriL 
title, 1. 

BoxJL Twz trazmetioiis protected, onderstat. 13 Efix. e. 5, 

under Bankmptej Act, 

BuBUEBf, traniBirtiong in CKcHnsij' counse of, not wiiiiin the 
Act, 5, 6. 



Chasoes, eqmtable. See AfnewtenU. 
l^paL See Mortgaget, 

CfULTOOM. See Fertonal Chattel*, 

Choseb ur Acnoar not within the Act, 7. 

CoioaircziCEaiT of BULb of Sale Act, 1878 . .1. 

as to construction of questions affecting 
fixtures or growing crops, 14. 

CovDiTioir to bill of sale to be written <m same paper or parch- 
ment and registered therewith, 25. 

CovfliDEBATiOir to be set ont in registered bill of sale, 14. 

absence or inadequacy of, suggestive of fraud, 
XYi, xviii. 

COPIE0| oflice, how far evidence, 30. 

Cbopb. See Orowing Crops; Stock, 



DEOLASLkTioix of trust without transfer within the Act, 2. 

to bill of sale to be written on same paper 
or parchment and registered were- 
witn, 25. 

when within Act, 26. 

Defbabakob to bill of sale to be written on same paper or 
parchment and registered therewith, 25. 

Dz0TBB88| power of, when instrument containing, within the 
act, 12. 
Mrignments of chattels how far void against, 



Index. 37 

Eqxtitable Chabges. See A^reetnents. 

EviDEzrcE, office copies of bill of sale and affidavit, how far, 30. 

Execution Ckeditob, bill of sale when void against, 14 — 19. 

> 

Pactoey, definition of, within the Act, 11. 

Fees in regard to registration, 31. 
alteration of, 31. 

FnJNa of affidavit and copy of bill of sale on registration, 21, 22. 

EixTUEES when within the Act, 7 — 9, 13. And see Trade 

Machinery. 
questions affecting, in instruments executed before 

the commencement of the Act, how construed, 14. 
how far of the nature of realty, xiii. 

PoBEiGN Pabts, bills of sale of goods in, not within the Act, 
5, 6. 

Fbatjdtjlent Assignment under 13 Eliz. c. 5. .xv — xviii. 

under Bankruptcy Acts, xix — ^xxiv. 
under Bills Of Sale Act, 14—21. 
preference, xxi. 

FuENiTUEE, what, within the Act, 7. 

PuTUBE Pbopsbty, assignment of, within the Act, 3. 

** Gentleman," who may be described as, in affidavit on regis- 
tration of bill of sale, 23. 

Goods, when within the Act, 7. 

Gbowing Cbops, when within the Act, 7, 9, 10, 13. 

questions affecting, in instruments executed 
before the commencement of the Act, how 
construed, 14. 
how far of the nature of realty, xiii. 

Holiday, time expiring on, rule as to, 32. 
Hypothecation, letters of, whether within the Act, 3, 6. 

Index to register of bills of sale, 28. 
India Wabbants not within the Act, 6. 
Intebpbbtation of terms in Bills of Sale Act, 2—12. 

Inventobieb with receipt attached within the Act, 2. 

appurtenant to bill of sale (if any) to be regis- 
tered therewith, 21. 

Ibeland, Act does not extend to, 33. 

bills of sale of goods in, not within the Act, 6. 

P. D 
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Leasehold property not chattels within the Act, 7. 

Licences, as also powers of attorney and aniiioiities, to take 
possession ofpersonal chattels as security for any debt, within 
the Act, 2, 3. 

liiauiDAnoa', biQ of sale when void against trostee in, li — 19. 
commencement of, 



Machinesy. See Trade Machinery. 

Mabbzage. See Settlements. 

MoBTGAGE of chattels, biQ of sale common name for, xJL 

retention of possession on, not primd faeie evidence 

of frand under 13 Eliz. c. 5. .xviL 
within the Bills of Sale Act, 1878. .1, 2. 

NoncE of unregistered bill of sale does not prevent creditor 
taking the objection, 16. 

OccuPATiox of grantor and witness or witnesses to be given 
in affidavit on registration of bill of sale, 21. 
what description of, sufficient, 23, 24. 

** Occupied," property when, within the Act, 18. 

Office Copies, how far evidence, 30. 
of registrar, 29. 

Osdeb and disposition of grantor, xxiii, xxiv. 

roles as to, not applicable to the Act, 

18. 
registered bill of sale takes goods out 
of, 31. 

Oedees. See Warrants. 

Pebjusy, false affidavit on registration is, 31. 

Pebsonal Chattels, interpretation of, 7 — 11. 

Possession, apparent, definition of, 10, 17. 

attempt to obtain, if imsuccessfol not enongh to 

avoid the Act, 17. 
constructive, how far sufficient to avoid the Act, 

19. 
critical time for, to avoid unregistered bill of sale, 

17. 
formal, not sufficient to avoid the Act, 10, 17 — 19. 

what is, 17 — 19. 
illegal, how far it takes property out of the Act, 

19. 
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Possession, importance of, in reg^ard to transferee of chattels, 
xi, xvii, xxiii, 17 — 19. 
retention of, on absolute assignment, suggestive of 
fraud, xyii. 
Secua on conditional assignment, ib. 

Fbiobity of bills of sale according to date of registration, 26. 

Fboduce, farm, when not within the Act, 7, 10, 13. 

Keceifts for purchase money of goods within the Act, 2. 

Registeb, form of, 28, 33. 
office, 29. 

rectification of, 29. 
search of, 30. 

Keoistrab, duties of, on registration of bill of sale, 25. 
who is to be, 29. 

Keqistbation of bill of sale, manner of, 14, 15, 21 — 26. 

time for, 14, 22. 
when immaterial, 16. 

Heiation, doctrine of, in regard to bankruptcy, xx. 

Kenewal of registration, quinquennial, 27. 

how effected, 27. 
affidavit on, form of, 33. 

Kefuted Ownebship, doctrine of, in regard to bankruptcy, 
xxiii, xxiv. 

Residence of grantor and witness or witnesses to be given in 
affidavit on registration, 21. 
what description of, sufficient, 22. 

Rules under the Act, how made, 32. 

Satisfaction, entry of, 30. 

Schedules, if any, to be registered with bill of sale, 21. 

Scotland, Act does not extend to, 33. 

bills of sale of goods in, not vdthin the Act, 6. 

Sea, bills of sale of goods at, not within the Act, 5. 

Seabch of register and index, 30. 

Secbect, suggestive of fraud under 13 Eliz. c. 5. .xvii. 

Sefabatb assignment of fixtures and growing crops defined, 13. 

Settlekents, ante-nuptial, not within the Act, 5. 
post-nuptial, vdthin the Act, 5. 
volunta^, how far void under 13 Eliz. c. 5 . . xvi. 

or in bankruptcy, xxi — ^xxiii. 

are within the Act, 2, 5. 
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Shabes not within the Act, 7. 

Ship, assignment of, or any share therein, not within the Act, 

6. 
registered under Merchant Shipping Act, 
5. 

SoLiciTOB, attestation of bill of sale by, 21. 

Stamps on bills of sale, xxviii. 
registrar to look to, 25. 

Stock, farm, when not within the Act, 7, 10, 13. 

government or of any company, not within the Act, 7. 

Successive bills of sale of same chattels for same debt void, 19. 
previous law as to, 20. 

Sunday or holiday, time expiring on, rule as to, 32. 



Title of BiUs of Sale Act, 1878 . . 1. 

Tbade Machineby, definition of, 11. 

when within the Act, 7, 11. 

Tbansfeb of bill of sale need not be registered, 27. 
of personal chattels within the Act, 2. 

but in the ordinary course of business not so, 5. 

VoLUNTABY SETTLEMENT. See Settlement, 



Wabehouseeeepebs' Cebtqicates not within the Act, 5. 

"Waebants for delivery of goods not within the Act, ib. 
India, ib, 
of attorney to confess judgment, how registered, 25. 

WiNDiNQ-UP of insolvent company, imregistered bill of sale 
not void against creditors, 16. 

WOBKSHOP, definition of, within the Act, 11. 
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Insurance. — ^Abnoitld's (J.) Treatise on the Law of Marine Insnr- ^ 
ance and Average. 6th Edition. 2 vols. KojalSvo. I^ce3/. 1877 c 

Joint Stock Companies Acts. — ^TmuNa's (Sir H.) Law of Joint > 

Stock Companies; with Notes and Forms. 1 vol. 12mo. 3rd Ed. : 

Price 20». 1875 l 

Judicature Acts. — ^Lelt (J. H.) and Foulkbb' (W. D. I.) Supreme I 

Court of Judicature Acts, 1873 and 1875, with the Rules of Court, ? 

Orders in Council, and other Matters incidental to the Practice of > 

tiie Supreme Court. 2nd Edition. Boyal 12mo. Price 18«. 1876 ^ 

Justice of the Peace. — Bubn's Justice of the Peace and Parish 5 

Officer.— Thirtieth Edition. In 5. vols. Price 7/. 7». boards. 1869 I 

^ 

Landlord and Tenant. — ^Woodfaix's Law of Landlord and Tenant. 
11th Ed. ByJ.M.LELT,Esq. Iloy.8vo. Price 1/.16*. boards. 1877 '. 

Licensing Acts of 1828, 1869, 1872 and 1874 ; containing the ^ 

Law of the Sale of Liquors by Retail, and the Management of > 

Licensed Houses. WithNotestotheActs, aSummaiyof l^eLaw, ^ 

an Appendix of Forms, and a full Index. Bv J. M. Lely and ; 

W. D. I. FouLKBS, Barristers-at-Law. 2nd Ed. Price Ss, 1874 ^ 

Liens of Solicitors, &c. — Stokbs (W.) Treatise on the Liens of ^ 
^ Attorneys, Solicitors and other le^ Practitioners. 12mo. 8«. 1860 > 

> Lunacy. — ^Pofb's (H. M. E.) Treatise on the Law and Practice of. 
< Price 248. 1877 
( ICaster and Servant. — Smith's (C. M.) Law of Master and Servant, 
I including Masters and Workmen. 3rd Edit. 8vo. 1^. 69. 1870 ^ 
I Mercantile Agency. — ^Russell's (J. A., Q.O.) Treatise on Mer- > 

cantile Agency. 1 vol. 8vo. Price 14«. 1873 5 

Mercantile and Maritime Law. — Smith's (J. W.) Compendium 
of Mercantile Law. Ninth Edit. Roy. 8vo. Price 1/. 18«. 1877 

> Tudob's (O. D.) Selection of Leading Gases on Mercantile and Ma- 

> ritime Law; with Notes. Second Edit. Roy. 8vo. IL ISa. 1868 

I Mercliant Shipping. — Maude (F. P.) and Pollock's (C. E.) Trea- 

^ tise on the Law of Merchant Shipping ; with the Statutes. Fourth 

> Edition. Royal 8vo. {In the Freas.) 
\ Nations. — Maxnino*s (Williah Oee) Commentaries on the Law of 

Nations. A new edition, revised throughout, with supplementary 
matter, bringing the work down to the present time. JBy Sheldon 
Amos, M.A., Barrister-at-Law, Professor of Jurisprudence, 
University College, London, &o. Demy 8vo. Price 16». 1876 

Nisi Prius. — Roscob's (H.^ Digest of the Law of Nisi Prius Evi- 
dence. Fourteenth Edition. By J. Day and M. Powell, Esqrs., 
Barristers-at-Law. (In the Press.) 

Nuisances. — Smith's (J. TomJON^ Practical Proceedings for the Re- 
moval of Nmsances. Fourth Edit., Enlarged. 12mo. 10«.6^. 1867 

Parish. Law. — Shtth's (J. Toulmin) Parish ; its Obligations and 
Powers; its Officers and Duties. 2nd Ed., enlarged. 18«. cL 1857 

Personal Property. — ^Williams' (Joshita) Principles of the Law of 
Personal Property, intended for Students. 9th Ea. Price21tf. 1876 

Petty Sessions.— -Stone's Practice of Petty Sessions; with the 
Statutes, a List of Summary (Convictions, and an Appendix of 
Forms. Eighth Edition. Price 33«. 1877 

, Pleading. — Stephen's (Serjeant) PrindpleB of Pleading in Civil 
} Actions. Seventh Ed. By F. F. Pinder, Esq. 8vo. Price 16#. 1866 

/ J*oor, — Dayib' (J. E.) IVactical Treatise on the Poor Laws, including 
^e Adznizustration of Beliet, &o. 1 voL ftvo. U. Us. 6(2. 1869 

^wers, — Sugden'b HLiOsd St. Leonabbb) Prac^acal Tt%a^B» on. VJii<a 
■^Tv of I^owera, jfeig-hth Edition. Royal 8vo. Piico\l.\^». \%^\ 
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Privy Council.— Maophebson's (W.) Practice of the Jndicial Com- 
mittee of the Privy Council. 2xid Ed. Ito7all2mo. Price 16«. 1873 

Probate. — ^Bbownb's (Oeo.) Principles and Practice of the Court of 
Probate. 1 vol. 8vo. Price 1/. U. 1873 

Quarter Sessions. — ^Pbitohasd's (T. S.) Practice of Criminal, Civil 
and Appellate. Price 21. 2«. 1875 

LsEMiNa & Cboss' Jurisdiction and Practice of the G^eral and 
Quarter Sessions of the Peace in other than Criminal Matters. 
Second Edition. By Hobatio Lloyd and Henby Fbedebios 
Thuelow. Price 2la. cloth. 1876 

Railway and Canal Cases. — ^Neville and Maonakaba's Collec- 
tion of Cases decided under the 2nd Sect, of the Railway and Canal 
Traffic Act, 1864, and Reports of Cases decided by tne Railway 
Commissioners undertheRegulation of Railways Act, 1873, with the 
Statutes and Notes. Also a Digfest of Cases on Railway and Canal ^ 
Traffic. Roy. 8vo. Vol. 1, 18«. cl. ; vol. 2, 31«. 6d, d. ; vol. 3, ^ 
pt. 1, 128. sewed. 1878 

Railway and Canal Traffic. — ^Lely's Regulation of Railways Act, 
1873, &c. ; with Orders, Rules, &c. Price Ss. 1873 

Railways. — Hodges' (W.) Law of Railways, Railway Companies 
and Railway Investments ; with Appendix of Statutes, Preceaents, 
&c. Sixth Edit. ByJ.M.LELY,E8q. Roy.8vo. Price 1/. 18*. 1876 

Real Property.— Chablby's (W. T.) Real Property Acts, 1874, 1876 
and 1876; with Explanatory Notes. Third Edit. Demy 12mo. 
Price 12». 1876 

LoBD St. Legnabds' Practical Treatise on the New Statutes relating 
to Property. .1 vol. Roy. 8vo. Price 1/. 5«. cloth. 1862 

Shelfobd's (L.) Real Property Statutes of William IV. and Victoria ; 
with extensive Notes, Forms, &c. 8th Edit. By T. H. Cabbon, 
Esq., M.A., Barrister-at-Law. 8vo. Price 1/. lOs. 1874 

Williams' (Josiiita) Principles of the Law of Real Property, in- 
tended as a First Book for Students. 12th Edit. 8vo. 2l8. 1877 

Sale, Contract of. — Benjamin's (J. T^ Treatise on the Law of Sale 
of Personal Property. 2nd Edit. Roy. 8vo. Price 30«. 1873 

Seisin. — ^Williams' (Joshua) Lectures on the Seisin of the Freehold. 
Price Ss. cloth. 1878 

Sheriff, Underslieriff, &c. — ^Atkinson's (Serjeant) Treatise on the 
Offices of Sheriff, UndersherifP, BaiM, &c. Sixth Edit. By 
R. E. HIelsheimeb. Price 14«. 1878 

Stamp Acts and Duties of 1870 and 1871.— Fisheb's (R. A.) 

Stamp Acts of 1870 and 1871, including the Acts of 33 & 34 and 

34 & 35 Vict, and the Sea Lisurance Duties Act of 1867. With > 

Notes and Cases. 7«. Ge^. 1871 > 

Stannaries. — ^Procedure in the Court of the Vice-Warden. 10«. 1876 \ 

Statutes. — Chtctt's Statutes of Practical Utility. By Wblsbt and I 
Bbavan. The Third Edition to the present tune. 4 vols, very \ 



present tune. 4 vols, very 
thick. Royal 8vo. Price 121. 12». 1866 

%* This Edition of the Statutes will be continued annually. 
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